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INTRODUCTION 
Recently the Supreme Court in consumer education 
and research centre , held that the right to health, 
medical aid to protect the health, right to livelihood, 
better standard of life, hygienic conditions in work 
places, and to enjoy life with dignity, while in 
service or post retirement is a fundamental right under 
article 21, read with articles 39 (e), 41, 43, 48(A) 
and all related articles and fundamental human rights to 
make the life of the work man meaningful and purpose 
full with degnity of person. The right to life 
envisaged under articles 21, enlarges its sweep to 
encompass human personality in its full blossom with 
invigorated health which is to the work man to earn his 
livelihood to sustain the dignity of person and to live 
a life with dignity and equality. 
Generally the employers neglected the employees 
about their health, they do not pay attaintion towards their 
health. Though many labour legislations 
1. Consumer Education and Research Centre and Others 
V/s Union of India & others J.T. March 1995. 
lay down different duties towards the employer to 
protect the Health of their employees. But the 
employer's fail to protect this right of the employees. 
Consumer case is a revolutionary judgement in labour 
jurisprudence. 
Realising that worker, have a special place in a 
socialist society, the judges said they are not 
marketable commodity to be purchased by the owner's of 
capital. In fact they are producers of wealth as much 
as capital and much more. The employers are bound to 
give facilities to the employee to protect their health 
during the period of employment or after retirement. 
The expression 'Life' assured in article 21 of 
the constition does not connote mere animal existance or 
continued drudgery through life. It has a much wider 
meaning which include right to livelihood, better 
standard of life, hygienic condition in work places and 
leisure. 
The right ot health to a worker is an integral 
fact of meaningfull existence but also robust health and 
vigour without which workers would lead life of misery. 
Lack of health denudes his livelihood. Compelling 
economic necessity to work in an industry exposed to 
health hazards due to indigence to bread winning to 
himself and his dependants, should not be at the cost of 
health and vigour of the workman. Facilities and 
opportunities, as enjoined in article 38, should be 
provided to protect the health of the workman. 
Provision for medical test and treatment invigorates the 
health of the workers for higher production or efficient 
service. Continued treatment, while in service or after 
retirement is a moral, legal and constitutional 
concomitant duty of the employer and the state. 
Therefore, it must be held that the right to 
health and medical care is a fundamental right under 
article 21 read with articles 39 (e) 41 and 43 of the 
constitution and make the life of the workmen meaningful 
and purpose full with dignity of persons. 
Right to life includes protection of the health 
and strength of the workers is a minimum requirement to 
enable to a person to live with human dignity. The 
state/ be it union or state govt. or an industry, 
public or private, is enjoined to take all such action 
which will promote health, strength and vigour of the 
workman during the period of employment and leisure and 
health even after retirement as basic essential to live 
the life with health and strength of the worker is an 
integral facet to right to life. Denial thereof 
denudes, the workman the finer facets of life voilating 
article 21. The right to human dignity, development of 
personality, social protection, right to rest and lei-
sure are fundamental human rights to a workman assured 
by the charter of the human rights, in the preamble and 
article 38 and 39 of the constitution. Facilities for 
medical care and health against sickness ensures stable 
manpower for economic development and would generate 
devotion to duty and dedication to give the workers best 
physically as well as mentally in production of goods or 
services. 
Health of the workers enables him to enjoy the 
fruit of his labour, keeping him physically fit and 
mentally alert for leading a successfull life, 
economically, socially and culturally. Medical 
facilities to protect the health of the workers, are, 
therefore, the fundamental and human rights to the 
workmen. 
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In Bandhua Mukti Morcha the Supreme Court held 
that the right to live with human dignity, enshirined in 
article 21, derives its life breath from the directive 
principles of the state policy and particularly clause 
(e) and (f) of article 39 and article 41 and 42. 
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In C.E.S.E. Ltd's. cases. Considered the gamut 
of operational efficacy of human rights and the 
constitutional rights, the right to medical aid and 
health and held that the right to social justice are 
fundamental rights. Right to free legal aid to the poor 
and indigent workers was held to be fundamental rights. 
2. Bandhna murti morcha V/s union of India, (1948) 
3. SEc. 161, at p. 183-84. 
3. C.E.S.C. Ltd. and others V. Subhash 1992 (1) sec. 
441. 
The Supreme Court in his land mark judgement in 
Olga Tallis held that no person can live without the 
means of livelihood. If the right to livelihood is not 
treated as a part of the Constitutional right to life, 
the easiest way of depriving a person of his right to 
life would be to deprive him of his means of livelihood 
to the point of abrogation. Such deprivation would not 
only denude the life at its effective content of meaning 
fullness but it would make life impossible to live, 
leave as what makes, life liveable. The right to life 
V(7ith human dignity encompass within its fold, some of 
the finer facets of human civilization which makes life 
v/orth living. The expanded connotation of life would 
mean the tradition and cultural heritage of the persons 
concerned. 
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In Umed Ram Sharmag case the Supreme Court held 
that the right to life includes of the quality of life 
as understood in its richness and fullness by the ambit 
4. State of H.P. V. Umed Ram Sharma (1986) 2 DVV 68. 
of the constitution. Access to road was held to be an 
access to life it self in that State. 
In Sunil Batrd^ Case the Supreme Court 
considering the effect of solitary confinement of 
prisoner sentenced to death and the meaning of the word 
•life' enshrined under Article 21. The constitution 
Bench, held that the quality of life covered by Article 
21 is something more than the dynamic meaning attached 
to life and liberty. The same view was reiterated in 
Board of trustees Case . Nadhkehni Vikram Deo Singh's 
7 8 
Case and in Atyanuprasi Case . In Challes Shobhraj 
9 Case this court held that the right to human dignity 
•^he right against torture, cruel or unusual 
punishment or degraded ponishment, treatment was ;h^d to 
violate the right to life. 
5. Sunil Batra V/s Delhi Administration, (1978) 4 
sec 494. 
6. Board of trustees fo the Port of Bombay V.S. 
D.R. Nadhakarni (1983) 1, SCC, 124. 
7. Vikrom Deo Singh Tomer V/s State of Bihar, 
(1988) Suppl. SCC, 734. 
8. R. Atyanuprasy V/s Union of India (1989) 1, 
Suppl, SCC, 251. 
9. Charles Sobraj V/s Supdt. AIR 1978 SC,1514 Jail 
Tihar. 
Therefore, it is hold that right to health, 
medical aid to protect the health and vigour to a worker 
while in service or post retirement is a fundamental 
right under article 21, read with articles 39 (e) 41, 
43, 48(A) and all related articles and fundamental human 
rights to make the life of the workan meaningfull and 
purposfull with dignity of person. 
STATEMENT OF PROBLEM 
In every society, untill and unless just and 
humane conditions of work and at the same time hygienic 
condition at work place are available to the workers, it 
would be impossible for employee's to work to the 
expretation of the employer's. In the constitution 
number of articles i.e., article 39(e), article 41, 
article 42 and article 43, deal with the provisions 
which provide for the enjoyment of life with dignity tro 
to the workers. In addition to these constitutional 
provisions, a number of other social legislation has 
been enacted by the parliament to bring about the over 
all protection of the workers health, but despite the 
constitutional and other legislative safeguard to the 
worker's right to Health, this very section has been 
denied to live with dignity. 
The employer's by pass the constitutional and 
legislative provisions and the worker's are not given 
the facilities and amenities provided in differents 
social legislations. The workers do not get what they 
really deserve for. 
The Supreme Court of India really deserve for 
appreciation that it has been kind enough to include 
Right to Health in Article 21 as a jundamental right by 
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its remarmable decision in consumer education and 
research centre case. 
Now the workers in general would be able to 
claim human conditions of work maternity relief, 
hygienic condition of work places and better standard of 
life and leisure, and to enjoyement of life with 
dignity, while in service or post retirement as a 
fundamental right, and the employer's whether it 
happen's the govt, or the private concern is under the 
constitutional obligation to provide amenities in 
accordance to the decision of the Apex Court. 
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RESEARCH DESIGN AND WORK PLAN; 
The instant research venture is captioned Right 
to Health of workers - a fundamental right. To 
facilitate the study the research designed to have six 
chapters. 
Chapter I dealswith the introduction containing 
the problems which has been tackled in this work. The 
recent judgement of the Supreme Court is an eye opener 
for the employers on the degradition of health of the 
worker's working in the factories or establishments 
situated in India. 
The Supreme Court has taken a stern view 
regarding the health of the employees. It has brodened 
the scope of 'Right to Life' by including Right to 
health. According to the judgement of Supreme Court in 
C.E.R.C. case. The ambit of Article 21 of the 
constitution has been widened, including medical aid to 
protect the health and vigour of a workman while in 
service or post-retirement. 
There are other provisions in the constitution 
relating to fundamental human rights to make the life 
of the workman meaningful and purposeful. 
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Chapter II deals with views of different 
international labour conference/ held on the subject of 
Right to Health of workers/ have been mentioned, 
especially the ASBESTOS CONVENTION, 1986, held on 24th 
June, 1986. Where the questions relating to the health 
of workers, working in asbestos industries were taken up 
and the hazard faced by the working in the asbestos 
industries. 
This Chapter also include the safety provision 
relating to health of the workers enumerated in the 
Constitution of India under the head of "Directive 
principles of State policy. 
Chapter III deals with the social security 
legislations, which were enacted by the Parliament from 
time to time, parts of these legislations have been 
eloborated/ pertaining to health of workers and the 
legislations which are as follows : 
1. Factories Act 1948. 
2. Employee's State Insurance Act 1948. 
3. Maternity Benefit Act 1961. 
4. Workmen's Compensation Act 1923. 
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Chapter IV deals with the scope of Article 21 of 
the Constitutional of India with the help of Judicial 
decisions prevailing and the trend of the Supreme Court 
pertaining to Article 21. 
Chapter V deals with the latest view of Supreme 
Court of India in C.E.R.C. case with a reniewed approach 
towards th Right to Health of workers and a new 
definition and scope of Article 21 of the constitution 
with reference to Article 39(e), made 41, Article 43 and 
Article 48A. A reference is made about the Asbestos 
convention held under the banner of International Labour 
Conference, 1986. 
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RESEARCH METHODOLOGY; 
Research Methodology is treated to be effective 
tool to achieve the result of proposed research. In the 
process of the present study and research, the 
"Doctorial Research Methodology" is adopted relying on 
materials available in the Library, however, the same 
can not be termed as library based research because to 
evaluate the working of different legislations 
applicable to health, we relied on different judgements 
of the Supreme Court and the High Court and other social 
legislations. Hence the part work is based on 'non 
doctorial research methodology'. 
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RIGHT TO HEALTH 
A. POINTS RAISED ABOUT RIGHT TO HEALTH OF WORKERS IN THE 
INTERNATIONAL LABOUR CONFERENCES 
INTERNATIONAL LABOUR CONFERENCE 1983; 
Various international labour conferences has 
been held from time to time, the obvious object of these 
conference was, what should be the international 
programme for the improvement of working condition and 
accupational safety and Health, of the workers and also 
it was thought that what should be the policies on child 
labour. 
INTERNATIONAL PROGRAMME FOR THE IMPROVEMENT OF WORKING 
CONDITIONS OF LABOUR 
The activities carried out in 1982 under the 
international programme for the improvement of working 
conditions and environment (PIACT) involved most of the 
ILO's means of action. Although no international labour 
standards were adopted in PIACT related fields marking a 
lull after particularly instance standard-setting 
activities between 1977 and 1981 preperatory work was 
carried out on these subjects, PIACT-related training 
activities were further expanded in 1982. The 
introduction to working environment, a basic reference 
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work, was submitted for publication after being 
revised. 
A pilot training programme on the improvement of 
working conditions and environment was carried out in 
India and a training course on policies and principles 
in working conditions and environment was organised 
jointly with the Turin Centre for French speaking 
African participants. 
PROGRAMME FOR OCCUPATIONAL SAFETY AND HEALTH 
Preparatory work in connection with 
standard-setting activities was directed to up dating 
information on accupational health services, an item 
which the Governing Body has included in the agenda of 
the 1984 session of the international labour conference, 
and to drafting a code of practice on the safe use of 
asbestos. 
The code of practice on safety and health in the 
construction of fixed offshore installations in the 
petrolium industry was published in french and Spanish 
and the governing body authorised the publication of two 
further codes on occupational Saftey and Health. 
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Collaboration in the field of worker's Health 
was continued with the World Health Organisation and 
other United Agencies and include active participation 
in the international programme on chemical safety. 
(UNEP/WHO/ILO) and closes lAE/WHO/ILO cooperation 
concerning the protection of worker's against ionising 
radiations/ including the preparation of joint technical 
publications. 
An international Symposium was convened in NIS, 
Yogoslavia in September, to exchange information and 
experience on the protection of worker's against 
vibration hazards in the working environment. 
Preparations for the condition ISSA/ILO Tenth world 
congress on the prevention of occupational accident and 
diseases, for the sixth international. Preumoconiosis 
conference and for the meeting of experts on policies 
for the establishment occupational exposure limits to 
chemical substances in the working environment, were 
undertaken. 
The third revision of English version of the ILO 
Encyclopaedia of occupational Health and Safety was 
completed, the Encyclopaedia covers the general aspects 
of occupational health and safety consisely but 
comprehensively, while at the same time presenting a 
wealth of practical technical data on the specific 
occupational hazards encountered in a variety of working 
18 
places and on the preventive and corrective measures 
available for controlling or eliminating them. 
The international occupational Safety and Health 
hazard alert system becomes fully operational for three 
kinds of communications it is designed to circulate. A 
tripartite mechanism for the assessment of alerts was 
established. An enquiry on potential Health hazards 
involved in the use of carbonless copy papers, in which 
over 30 countries participated actively, was completed 
following a request for information by the govt, 
deisgnated body of the system in Sweden. In a number of 
countries substential arrangements were made to ensure 
on appropriate lissemination of communication at the 
level, including tripartite assessments or 
consultations. 
The international occupational safety and 
Health information centre (CIS) welcomed two new 
institutions as National Centre, bringing the total to 
44. The centre con's,tinue its efforts to expand the 
national centre network and to provide its services to 
more users. 
CONDITIONS OF WORK AND WELFARE FACILITIES 
Standard setting activities concerned maternity 
protection to assist to govt, body in determining 
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whether or not to place the question of the revision of 
the existing ILO standards on the agenda of a forth 
coming session of the conference, a report had been 
prepared in 1981 on the application of the maternity 
protection convention, (1919) (No. 3) and the maternity 
protection convention (revised), 1952 (No. 103), this 
report was circulated to governments with a request for 
comments and further reports summarising the replies was 
submitted to the governing body at its (21st November) 
1982 special emphasis was placed on the dissemination 
of technical information on within the frame v;ork of 
cleaning house for dissemination of information on 
conditions of work, a cumulative digest presented in a 
loose leaf binder for easy filling and reference, it 
contained fact sheets on hours of work in the iron and 
steel industry, maternity leave provisions in different 
countries, research in progress and meetings, and an 
annotated bibliography on automation and quality of 
working life. 
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INTERNATIONAL LABOUR CONFERENCE 1986 
In convention 162 of the international labour 
conference (ILC) held in June, 1986, it had adopted on 
24th June, 1986 convention called "the asbestos 
convention 1986", India is one of the signatories to the 
convention and it played a commandable role suggesting 
suitable amendments in the preparatory conference. It 
has come into force from June 16, 1989, after its 
ratification by the member states. 
INTERNATIONAL PROGRAMME RELATING TO THE PROVISIONS OF 
WORKING CONDITIONS, OCCUPATIONAL SAFETY AND HEALTH 
Especially this convention held on the labour 
problem working in asbestos industries. Article 2(a) of 
the convention defines "asbestos" to mean the fibrous 
form of mineral silicate belonging to rock" forming 
minerals of the serpentine group, i.e. chryoolite (white 
asbestos), and of the amphibole group, i.e. actinolite, 
amosite (brown asbestos cumming to nite-grunerite), 
anthophyllite, crocidolite (blue asbestos), termolite, 
or any mixture containing one or more of these. 
This article of the convention also define 
"Asbestos dust". It is defined as "airborne particles 
of asbestos or settled particles of asbestos" which may 
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become airborne in the working environment "Respirable 
asbestos fibre" is defined as a particle of asbestos 
with a diameter of- less than 3 um and of which the 
length is at least three times the diameter; "workers" 
cover all employed persons; "workplace" covers all 
places where workers need to be to go by reason of their 
work and which one under the direct or indirect control 
of the employer. 
Article 5(2) provides that "National laws or 
regulations shall provide for the necessary measures,in-
cluding appropriate penalties, to ensure effective 
enforcement of and compliancewith the provisions of 
convention". 
Article 9 in part III of the convention 
prescribes protective and preventive measurs, regulating 
that the national laws or regulations shall provide that 
exposive to asbestos shall be prevented or controlled by 
one or more of the following measures 
(a) making work in which exposure to asbestos may 
occur subject to regulations prescribing 
adequate engineering controls and work 
practices, including workplace hygienic; 
(b) prescribing special rules and procedures 
including authorisation, for the use of asbestos 
22 
or of certain types of asbestos or products 
containing asbestos or for certain work process. 
Article 15 postulate that (1) "the competent 
authority shall prescribe limits for the exposure of 
workers to asbestos or other exposure criteria for the 
evaluation of the working environment, 
(2) the exposure limits or other exposure criteria 
shall be fixed and periodically reviewed and updated in 
the light of technological progress and advances in 
technological and scientific knowledge, 
(3) in all workplace where workers are exposed to 
asbestos, the employer shall take all appropriate 
measures to prevent or control the release of asbestos 
dust into the air, to ensure that the exposure limits or 
other exposure criteria are complied with and also to 
reduce exposure to as low a level as is reasonably 
practicable. Clause (4) provide that on its failure to 
carry out the above direction to the industry to 
maintain and replace, as necessary, at no cost to the 
workers, adequate respiratory protective equipment and 
special protective clothing as appropriate. Respiratory 
protective equipment should comply with standard set by 
the competent authority and be used only as a 
supplementary, temporary, emergency or exceptional 
measures and not as an alternative to technical control. 
23 
Article 16 of the convention mandates, that 
"each employer shall be made responsible for the 
establishment and implementation of practical measures 
for the prevention and control of the exposure of the 
workers he employs to asbestos and for their protection 
against the hazards due to asbestos". 
Article 17 provides demolition of plants or 
structures containing friable asbestos insulation etc. 
Article 18 obligates the employer to provide 
clothing to the workers, maintenance, handling and 
cleaning thereof etc. 
Article 20 and 21, deals with surveillance of 
the working environment and worker_fe health. Article 20 
(1) provides that "where it is necessary for the 
protection of the health of workers the employer shall 
measure the concentration of airborne asbestos dust in 
workplaces, and shall monitor the exposure of workers to 
asbestos at intervals and using methods specified by the 
competent authority. 
Article 2(1) envisages that "workers who are or 
have been exposed to asbestos shall be provided, in 
accordance with national law and practice, with such 
27 
authority after consulation with the most 
representative employers and workers 
organisations. 
It provides periodical review in the light of 
technological progress and advances in technical and 
medical knowledge concerning the health hazards 
associated with exposure to asbestos dust and 
particularly in the light of results of workplace 
monitoring. 
Rule 4.4.4 adumbrates that the mesures of 
airborne asbestos fibres concentrations in fibres per 
millilitre in the workplace air should be made by the 
membrane filter method using phase contrast light 
microscopy as described in Appendix B of the Rules. All 
respirable fibres over 5 um in length should be counted 
by this method. 
rule 4.4.5 provides that the mesurement of 
airborne dust concentrations (mg/m3) in the workplace 
air should be made by gravimetric Rule _ as described in 
Appendix C to the Rules. The mass of the collected 
total dust should be determined and, by analysis, the 
type of asbestos and its mass percentage. 
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4.6.1 Record should be kept by the employer on 
aspects of asbestos dust exposure. Such records should 
be clearly marked by date, work area and plant location 
etc. 
In General preventive methods, in Chapter V. 
Rule 5.2.1. All appropriate and practicable measures of 
engineering, work practice and administrative control 
should be taken to eliminate or tp reduce the exposure 
of workers to asbestos dust in the working environment 
to the lowest possible level. 
Rule 5.2.2 provides that "engineering controls 
should include mechanical handling, ventilation and 
redesign of the process to eliminate, contain or collect 
asbestos dust emissions by such means as 
(a) process separtion, automation or enclosure; 
(b) bonding asbestos fibres with other materials to 
prevent dust generation; 
(c) general ventilation of the working areas with 
clean air etc. 
Part B deals with control of asbestos exposure 
in specific activities, mining and milling, asbestos 
cement. Textiles. In chapter 15, Encapsulation or 
removal of friable thermal and acoustic insulation 
provides the procedure for repairs of removal of 
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asbestos insulations.. 
The "Encyclopaedia of Occupational Health and 
Safety", provides definition of asbestos as has been 
found hereinbefore and therefore, it is not necessary to 
its reiteration, which is as follows : 
"The retained fibres in the alveolar region are 
3 urn or less in diameter but may be up to 200 um long. 
Animal experiments strongly point to the longer fibres, 
5 um and over, as being much more fibrogenic than 
shorter fibres. A proportion of the longer fibres, 
especially amphiboles, become coated with an iron 
protein complex producing the drumstick, appearance of 
asbestos bodies. All types of asbestos cause similar 
fibrosis. The fibrosis starts in the respiratory 
bronchioles with collections of macrophages containing 
fibres, and others lying free. These deposits organise, 
collagen replacing the initial reticulin web.- Initially 
only a few respiratory bronchioles are affected, but the 
fibrosis spreads centrally to the terminal bronchioles 
and peripherally to the acinus. The areas increase in 
size and coalesce causing diffuse interstitial fibrosis 
vdth shrinkage. The process starts in the bases 
spereading upwards as the disease progresses; in 
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advanced disease the whole lung structure is distorted 
and replaced by dense fibrosis, cysts, and some areas of 
emphysema. 
The pleura, both visceral and parietal surfaces 
are affected by the fibrosis and to a degree which is 
much greater than in other types of pneumoconiosis. 
The visceral surface may be sclerosed up to 1 cm thick. 
In the parietal pleura thickening starts as a 
basket-weave pattern of fibroblasts, the sheets of 
fibrosis lying along the line of the ribs especially in 
the lower thorax and posteriorly. The edges oecome 
trolled and crenated and, after many years, calcified. 
The parietal-thickening may be extensive and 
thick with little or no parenchymal fibrosis. The 
reasons for this are not fully understood but indicate 
the need to separate, if possible, parietal and visceral 
pleural thickening in life. 
DISEASES 
1. ASBESTOSIS; 
The signs and symptoms of asbestosis are similar 
to those caused by other diffuse interstitial fibroses 
of the lung. Increased breathlessness on exertion is 
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usually the first symptom/ sometimes associated with 
aching or transient sharp pains; in the chest. A cough 
is not usually present except in the late stages when 
distressing paroxysms occur. Increased sputum is not 
present unless there is bronchitis, the result of 
smoking. The onset of symptoms (except following very 
heavy exposure) is usually slow and the subject may have 
forgotten having any contact with asbestos. Persistent 
dull chest pain and haemoptysis indicate the need to 
investigate further the diagnosis of bronchial or 
mesothelial concer. 
The most important physical sign is the presence 
of high-pitched fine crepitations (crackles) at full 
inspiration and persisting after coughing. They occur 
initially in the lower axillae and extend more widely 
later. Agreement between skilled observers on detecting 
this sign is good but it may vary from day to day in the 
early stages. It may also be present as an isolated 
sign in 2.3% of otherwise .lormal individuals. There are 
now means of recording this sign on tape. Other sounds-
wheezes and rhonchJ. - are of no help in diagnosis, but 
inc'icate associated bronchitis. Clubbing of the fingers 
and toes v;as formerly regarded as an important physical 
sign- There is an impression that it i^ r\ )x-r less 
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frequently seen. Its severity does not relate well to 
other aspects of the diagnosis. There is poor agreement 
between observers except when the clubbing is very 
pronounced. It is possible that its presence relates to 
the rapidity of progression of the disease. 
2. VISCERAL PLEURISY; 
Chronic and acute This occurs in two forms -
chronic and acute. The former is the commoner and is a 
usual accompaniment of parenchymal disease, but its 
severity does not run parallel with the parenchymal 
disease. The diagnosis is radiographic. In some cases 
one or both of the costophrenic angles are filled in but 
the more specific feature is the appearance of well 
defined shadow running parallel to the line of the 
lateral chest wall and separated from it by a narrow 
(1-2 mm) clear zone. This is due to the thickened 
pleura seen "edge on". It is illustrated in the ILO 
1980 standard set of films. The thickening is best seen 
in the middle and lower third of the lateral chest wall, 
the apices are usually spared. It is common in those 
only lightly exposed to find this pleural thickening as 
the only radiographic feature. It is readily missed 
when present only over a short length of the wall and if 
the radiographic technique does not give a clear picture 
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of the periphery of the lung. When the visceral pleura 
is greatly thickened it causes veiling of the lung 
field, obscuring both the normal structure and 
parenchymal changes. This probably the basis of the 
"shaggy heart" and the "ground glass" appearance 
described in the early accounts of asbestosis. The wide 
recognition that small areas of pleural thickening may 
be the only sign of past exposure to asbestos is recent/ 
and it seems to be a feature of the effects of low 
exposure to the dust. It is likely to remain an 
important observation for monitoring exposure improved 
conditions in the future. 
3. ACUTE PLEURISY; 
Affecting the bases and, costophrenic angles, 
with effusions, sometimes blood-stanied, is now a 
recognised sequel to asbestos dust exposure. It is 
associated with pain, fever leucocystosis and a raised 
blood sedimentation rate. It settles in a few weeks but 
leaves the costophrenic angles obscured. No 
precipitating factors have been identified. Its 
recognition is important. Firstly, the cause may be 
missed unless and adequate occupational history is 
taken; secondly not all effusions in asbestos workers 
signify the onset of an asbestos - related cancer. A 
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few weeks of observation may be necessary to confirm the 
aetiology. 
4. PLEURAL PLAQUES: 
Parietal pleural plaques alone rarely cause 
symptoms. They may occur alone of with asbestosis. The 
diagnosis in life is radiological and the appearance are 
more specific than in the case of parenchymal fibrosis. 
PA films will detect more cases/ but because they are 
frequently thickest posteriorly their full extent is 
best seen using oblique views. The ILO 1980 standard 
films show their appearance and the scheme provides, for 
the first time/ a separation of partial (circumscribed) 
and visceral (diffuse) pleural thickening. The plaques 
lie along with line of the ribS/ and when thick cast & 
well defined shadow over the lung field extending in 
from the lateral chest wall, where they may also be seen 
"edge on". 
Separation from visceral thickening depends 
largely on a defined edge to the shadow. Both types may 
occur together. Dependent mostly on the length of time 
since first exposure, and age, patchy calcification 
occurs in the edges. This produces a bizarre pattern of 
dense shadow likened to "gluttering candle wax" or a 
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"holly leaf". The onset of calcification reveals many 
small plaques not previously visible. When 
calcification occurs in a crater-shapped plaque on the 
dome of the diaphragm a diagnosis of past exposure to 
asbestos or related minerals can be made with 
confidence. 
5. SOURCES OF EXPOSURE TO ASBESTOS; 
Formerly it was though easy to establish past 
exposure to asbestos by inquiry about work in 
manufacturing plants/ or the application of the fibre 
for insulation. Now it is realised that only the most 
detailed history of all jobSf residences and occupations 
of the family will reveal possible exposures to 
asbestos. The reasons for this change are -
(a) the much wider use of asbestos in thousands of 
products especially since the Second World War 
(see ASBESTOS); 
(b) the recognition that significant exposure to 
asbestos occured around mines and manufacturing 
plants in the past; 
(c) the discovery of family exposure to the dust 
brought home on clothing, and also that those 
working in an area where lagging is in progress 
may be affected/ even though they are engaged in 
lagging; 
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(d) the finding that calcified pleural plaques, 
indistinguishable from those occupationally 
exposed, also occur in the general population in 
localised areas in several countries (Finland, 
Czechoslovakia, Bulgaria, Turkey and others). 
With the discovery of such diversity of sources 
of possible exposure, but virtually no quantitative 
information about its severity, and few long - term 
follow-up studies of those exposed, it is not surprised 
that there is controversy about the health hazards. 
However, some conclusions emerge which must be subject 
to revision in the future. 
6. PREVENTION; 
This depends on successful control of dust 
exposure and medical surveillance to protect the 
individual, as far as is possible, and for the detection 
of health trends in the group. 
Engineering control - Replacement of asbestos by 
other material believed to be sfer has been widespread 
since the mid-1970s. Man-made minerals fibres and other 
insulating materials are rapidly replacing asbestos for 
heat insulation. But for other uses, for example, 
asbestos cement, friction material and some felts and 
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gaskets, substitution is not at present practicaqble. 
Dust control has been gradually improved by 
partial or complete enclosure of plants and the wide use 
of well designed local exhaust ventilation. In the 
textile section a completely new wet process of forming 
the thread has greatly reduced dust level, previously 
difficult to control. During maintenance work on old 
insulation much stricter control of exposures is 
possible by isolation of the working areas, and by 
training in the use of good working practices to reduce 
the dust, for example damping of the insulation before 
removal, and the use of vacuum cleaning in place of 
sweeping. But removal of old insulation is likely to 
remain for many years a major potential source of high 
exposure (see also DUST CONTROL INDUSTRIAL). 
Medical surveilance - The insidious onset of 
asbestosis and the lack of highly specific features 
indicate the need for well recorded and systematic, 
initial, and periodic examinations of asbestos workers. 
This ensures the best chance of detecting the earliest 
signs. Physical examination of the chest, full-sized, 
high technical quality (sic) are the minimum required. 
The interval will vary from annually up to four times 
yearly, with more frequent visits when there are 
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clinical reasons. There is increasing evidence that the 
radiological features of asbestosis are in part 
cigarette-smoking dependent which requires the recording 
of smoking histories. This and the multiplicative 
effects of asbestos dust and cigarette smoking on the 
risk of bronchial cancer provide the strongest possible 
grounds for stopping cigarette smoking in those 
potentially exposed to asbestos. Personal advice on the 
special dangers of smoking and limiting opportunities 
for smoking at work are essential steps in prevention. 
Full personal protective equipment will be required 
where dust levels cannot be lowered to the hygiene 
standard. The system of periodic examinations also 
provides/ if properly analysed, essential information 
about the effectiveness or failure of the engineering 
control of the dust. Tabulation, by age and years of 
exposure, of the results of classifying the chest films 
on the ILO 1980 scheme preferably by independent readers 
- gives early evidence of trends in the prevalence of 
asbestosis. This valuable information will be missed if 
the group findings are not examined in detail. 
7. TREATMENT; 
There is no specific treatment for asbestosis. 
Where the rate of progression appears unusually rapid 
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further special investigations/ including lung biopsy, 
may be justified if it is likely to assist in the 
differential diagnosis and influence treatment - for 
example the use of steriods, but these are not of proved 
value. The severity of past exposure is the only factor 
known to influence progression rate. Thus, those with 
some evidence of asbestosis, if young or middle-aged, 
should be removed from further exposure. In case where 
exposure has not been heavy and asbestosis is only 
detected late in life, progression may be very slow and 
the grounds for removal from work with asbestos, under 
good conditions, are less compelling. 
The widespread and often misleading publicity 
given to the hazards of exposure to asbestos may cause 
much anxiety to those with asbestosis, both for their 
own health and for that of their family. Reassurance, 
and the putting of the likely prognosis in true 
perspective, are an important par tof good treatment. 
The special risks of continuing cigarette smoking need 
emphasis. Mesotheliomas are a rare complication in 
those exposed only to chrysotile. 
8. COMPENSATION; 
The conventions on the awarding of compensation 
for asbestosis vary indifferent countries. Unusual 
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breathlessness on exertion, as a cause of disability, 
may be required, even though it is not essential for a 
confident diagnosis of asbestosis. Compensation may be 
limited to those with evidence of parenchymal disease; 
pleural fibrosis - parietal or visceral lone may not be 
accepted. Lung (bronchial) cancer is usually accepted 
as part of the disease provided there is at least some 
evidence of parenchymal fibrosis, but may be rejected if 
there is no radiological evidence of pleural or 
parenchymal fibrosis. There is plenty of opportunity 
for disagreement, especially when a factor for 
uncertainty of prognosis is included. It is now 
established that asbestos dust along may cause lung 
cancer although the absolute risk is very small compared 
with that from the combined effects of cigarette 
smoking and asbestos dust, it has not been established 
that pleural plaques alone result in an increased risk 
of bronchial or mesothelial tumours, above that for 
similar exposures to asbestos dust without these pleural 
changes. The considerable uncertainty about the likely 
rate of progression of the fibrosis makes assessment on 
first diagnosis especially difficult. Lung biopsy is 
not justifiable solely for compensation assessment. 
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B PROVISIONS OF HEALTH UNDER INDIAN CONSTITUTION 
The preamble and article 38 of the constitution 
of India - the Supreme Law, envision social justice as 
its arch to ensure life to be meaningfull and liveable 
v^ ith human dignity. Justice according to law, 
comprehend social urge and commitment. The constitution 
commands justice, liberty, equality and fertinithy as 
supreme values to usher in the equalitarian social, 
economic and political democracy. Social justice, 
equality and dignity of person are corner stones of 
social democracy. The concept 'social justice' which 
the const of India engrafted, consist of diverse 
principles. Essential for the orderly growth and 
development of personality of every citizen, 'social 
jusctice' is thus an integral part of 'justice' in 
generic sense. Justice is one of its specise. Social 
justice is a dynamic device to mitigate the suffering of 
the poor, weak, alits, tribals and deprived sections of 
the society and to elavate them to the level of equality 
to live a life with dignity of person. 
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Social justice is not a simple or single idea of 
a society but is an essential part of complex of social 
change to relieve the poor etc. from handicaps, penury 
to word of distress and to make their life liveable, for 
greater good of the society at large. 
In other words the aim of social justice is to 
attain substantial degree of social,' economic and 
political equality, which is the legitimate 
expectations. Social security, just and human 
conditions of work and liesure to workman are part of 
his meaningful right to life and to achieve self 
expression of his personality and to enjoy the life with 
dignity, the state should provide facilities and 
opportunities to them to reach at least minimum standard 
of health, economic society and civilized living while 
sharing according to the capacity, social and cultural 
heritage. 
"Social Justice is one of the discipline of 
justice relates to the society". What is due can not be 
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assertained by absolute standard which keeps changing 
depending upon the time, place and circumstances . The 
constitutional concern of social justice as an elastic 
continuous process is to accord justice to all sections 
of the society by providing facilities and opportunities 
to remove handcaps and disablilities with which the 
poor etc. are longuishing to secure dignity of their 
person. The constitution, therefore, mandates the 
states to accord justice to all members of the society 
in all facts of human activity. 
The concept of social justice imbed equality 
to flavour and enliven practical content of life. 
Social justice and equality are complementary to 
eachother, so that both should maintain their vitality. 
Rule of law, therefore, is a potent instrument of social 
justice to bring about equality in results. 
Article of the universal declaration of human 
rights asserts human senstivity and moral responsibility 
of every state that "all human beings are born free and 
1. Social Justice and law p.2 by Justice K.Subba Rao, 
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equal in dignity and rights. They are endowed with 
reason and conscience and should act towards one another 
in sprit of brotherhood". The charter of the united 
nations reinforces the faith in fundamental human rights 
and in the dignity and worth of the human person 
envisaged in the directive principles of state policy as 
part of the constitution. The jurisprudence of 
personhood or philosophy of the right to life envisaged 
under article 21, enlarges its sweep to encompass human 
personality in its full blossom with invigerated health 
which is wealth to the workman to earn his livelihood to 
sustain the dignity of person and to live life with 
dignity and equality. 
Article 38 (1) lays down the foundation for 
human rights and enjoines the state to promote the 
welfare of the people by securing and protecting as 
effectively as it may, a social order in which justice, 
social, economic and political, share inform all the 
institutions of the national life. 
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Article 46 directs the state to protect the poor 
from social justice and all forms of exploitation. 
That the health and strength of workers, men and 
women, and the tender age of children are not abused and 
the citizen, are not forced by economic necessacity to 
2 
enter avocation, unsuited to their age or strength . 
Article 39 (e) charges that the policy of the 
state shall be to a secure "the health and strength of 
the workers". 
The state shall, within the limits of its 
economic capacity and development, make effective 
provision for securing the right to work, to education, 
and to public assistance in case of un-employment, old 
age, sickness and disablement and in other cases of 
3 
underved wants . The state is directed by this article 
to ensure to the people within the limits of its 
economic capacity and development : 
2. Article 39(e) of the Indian Constitution. 
3. Article 41 of Indian constitution. 
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1. Employment (2) public assistance in case of 
unemployment old age, sickness and diablement 
and in other cases of un-deserved want. It is 
usual to refer to matters specified in this 
directives as measure of social security. It 
has been held that article 41 has no bearing on 
the interpretation of article 16 as it is 
manifest that the terra "public assistance" in 
article 41 has reference to economic assistance 
or relief to the people who are unemployed or 
old, or sick, or disabled, or in other similar 
4 
cases or undeserved wants . 
PROVISION FOR JUST AND HOMANE CONDITIONS OF WORKS AND 
MATERNITY RELIEF : 
The state shall make provision for securing just 
and human conditions of work and for maternity relief . 
Article 41 mandates the state shall make 
provision. Statutory or Executive "to secure just and 
humane conditions of work". 
4. Sukhanandan Thakur V. State of Bihar AIR 1957 Pat.617, 
5. Article 42 of the Indian Constitution. 
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Article 43 directs that the state shall 
"endeavour to secure to all workers" by suitable 
legislations or economic organization or any other way 
to ensure decent standard of life and full enjoument of 
leisure and social and cultural opportunities to the 
workers. This article enjoines on the state to strive 
to secure to the workers worth, a living wage, 
conditions of work ensuring decent standard of life and 
full enjoyment of leisure and social and cultural 
opportunities. Article 43 read with article 38 requires 
the state to provide work but not necessarily a job in 
state civil service or a security against the 
termination of the service for good cause . 
Article 48 (A) enjoines the state to protect and 
improve the environment. As human resources are 
valuable national assets for peace, industrial or 
material production, national wealth, progress, social 
stability, decent standard of life of workers is an 
input. 
6. K. Rajendram V/s State of T.N. (1982) SCC 273. 
di? Iff"* 
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PROVISIONS OF HEALTH UNDER DIFFERENT SOCIAL LEGISLATIONS 
In our country, a number of social security 
legislations have ben enacted from time to time. The 
earliest of such legislations is the workmen's 
compensation Act 1923. Which ensures payment of 
compensation in case of personal enjury caused by an 
accident arising out of and in the course of employment. 
Maternity benefits Act have also been passed by the 
Parliament and also in different states. In U.P. it 
was passed in 1962. This Act primarily provides for 
maternity benefits towomen workers. The employees 
providened funds and family pension fund and deposit 
linked insurance fund Act 1952. Provide for retirement 
benefits. The industrial dispute Act ensures 
retrenchment and lay off benefits. The most important 
of all legislation is the employees State Insurance Act 
1948, which provides for medical, sickness, dependants, 
disablement and maternity benefits. 
The constitution besides empowering the 
Legislature to make laws about industrial relatins, also 
49 
specifies the goals and values to be secured some of the 
specify the goals and values to be secured by labour 
legislation for workmen, they are : 
(i) an adequate means of livelihood; 
(ii) equal pay for equal work and by men and women; 
(iii) protection and preservation of the workers' 
health/; 
(iv) just and humane conditionsof work and maternithy 
relief; 
(v) a living wage, and a decent standard of life. 
By and large, industrial legislation has been 
directed towards the implementation of these directives, 
the Factories' Act, the employees State Insurance Act, 
and the workmen's Compensation Act, aim at the 
regulation of the employment of women and children in 
factories, the provision of just ancl'liumane conditions of 
workers, the protection of health and compensation for 
injuries received during work. 
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A. PROVISIONS RELATING TO HEALTH UNDER FACTORIES ACT 1948 
Various measures are to be provided by the 
Factories Act to protect the health of the worker 
because the efficient working process needs sound 
health of the persons engaged therein. Unless the 
workers are physically and mentally healthy they can not 
perform their duties efficiently, properly and smoothly. 
It is therefore, thought neessary to adopt measures to 
maintain their health. The environment of the factory 
wherein they are engaged inany manufacturing process 
must be cleaned, decorated and charming with proper 
arrangement of lightning ventilation and temperature 
free from infection, insanitation dust & fume artificial 
humidification, over crowding and other conditions 
injurious to health of the workers. If the premises of 
the factory are kept clean free from effluvia arising 
from any drain, etc. dirt and refuse, they are washed" 
painted and decorated properly, maintained keeping in 
view cleanliness, disposal of wastes and effluents, 
proper ventilation and temperature, disposal of dust 
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& fume, proper arramjemait lighting, drinking water, latrines, 
urinal, spitoons and other proper arrangements which 
may be for better condition in factories, the workers^ 
engaged in manufacturing process may be in high spirit 
to perform their duties so as to produce or manufacture 
more than what is possible in a dull and unhealthy 
environment in the factories". 
1. CLEANLINESS : 
Section 11 of the Factories Act provided that 
every factory shall be kept clean and free from effluvia 
arising from any chain, privy or other nuisance, and in 
particular : 
(a) accumulation of dirt and refuse shall be removed 
daily by sweeping or by any other effective 
method from the floors and banches of workrooms 
and from stair cases and passages, and disposed 
of in a suitable manner; 
(b) the floor of every workroom shall be cleaned at 
least twice in every week by washing, using 
disinfactant, where necessary, or by some other 
1. Goswami V.G. Labour and Industrial Laws (edition fo-
urth 1990, Allahabad p. 266. 
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effective methods; 
(c) where a flooe is liable to become wet in the 
course of any manufacturing process to such 
extent as is capable of being drained, effective 
means of drainage shall be provided and 
maintained; 
(d) all inside walls and partitions all ceillings or 
tops of rooms and all walls, sides and tops of 
possages and staircases shall : 
(i) where they are [painted otherwise than with 
washable waterpaint] or varished, be repainted 
or revarnished at least once in every period of 
five year. 
(ii) where they are painted with washable water 
paints, be repainted with at least one coat of 
such paint at least once in every period of 
three years and worked at least once in every 
period of six months. 
(ili) where they are painted or varnished or where 
they have smooth improving surface, be cleaned 
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at least once in every period of fourteen months 
by such method as may be prescribed; 
(iii) in any other case, be kept white washed, or 
colour washed and the white washing or colour 
washing shall be carried out at least once in 
every period of fourteen months; 
(iv) all doors and windows frames and other wooden or 
metalic frame work and shutter shall be kept 
painted or varnished and the painting or 
varnishing shall be carried out at least once in 
every period of five years; 
(v) the dates on which the process required by 
clause (d) are carried out shall be entered in 
2 
the prescribed register . 
2. If, in, view of the nature of the operations 
carried on in a factory or class or description of 
factories or any part of a factory or class or 
description of factories, it is not possible for the 
occupier to comply with all or any of the provisions of 
sub section (1), the state govt, may by order exempt 
Section 11 (2) of the Factories Act 1948. 
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such factory or class or description of factories (or 
part) fromany of the provision of that sub section and 
specify alternative methods for keeping the factory in a 
clean state . 
The aforementioned provisions regarding 
cleanliness requires i that the factory must be kept 
clean and free from effluvia, dirt and refuse and for 
this purpose it require that such dirt and refuse must 
be clean daily for sweeping or by any other effective 
method from the floors/ benches, workrooms and from 
staircases and passage. It is further required that 
these things should not be collected or accumulated but 
must be disposed of daily in a suitable manner. 
Floor of every workroom must be clean daily by 
ordinary method and it must be washed at least once in 
every week using antisepti material. If the floor is 
liable to be wet due to manufacturing process, it must 
be drained by proper method of drainage. 
3. Section 11 (2). 
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In fact, the workrooms/ staircases, passage_ 
etc., in a factory are either painted otherwise than 
with washable water paint, or painted with washable 
water paint or they are painted or varnished, white 
washed or colour washed. 
The Act requires repetatioh of these processes 
in specific periods according to durability of paints 
and colour. The Act requires that all inside walls and 
partitions all ceilings or tops of rooms and walls 
insides and tops of passages and stair case, must be 
repainted or revarnished at least once in every period 
of five year if they were painted otherwise than with 
washable water paints, they are required to be repainted 
with at least one coat of such paint at least once in 
every period of three year. 
Similarly where they are required to be clean at 
least once in every period of 14 months by such method 
as may be prescribed, and in any other case must be kept 
white washed or colour washed, and the white washing and 
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the colour washing must be carried out at least once in 
4 
every period of 14 months . 
If, however, the nature of the operation carried 
on in a factory does not permit the complaince of the 
provision given under sub-section (1), the state govt, 
is empowered under sub-section (2), to grant exemption 
to a factory or class or description of factories from 
any other provision of the sub-section (1) and also to 
specify alternative method, for keeping the factory 
clean. The idea is that the factories have to be kept 
clean. 
2. DISPOSAL OF WASTES AND EFFLUENTS : 
1. Effective arrangements shall be made in every 
factory for the treatment of wastes and effluents due to 
the manufacturing process carried on therein, so as to 
render them innocous, and for their disposal . 
2. The State govt, may make rulse prescribing the 
arrangements to be made under sub-section (1) or 
4. id, at p. 268. 
5. Sec. 12 (2) of the Factories Act, 1948. 
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requiring that the arrangements make in accordance with 
sub-section (1) shall be approved by such authority as 
may. 
In order to maintain hygienic condition in the 
factory/ it is necessary that effective arrangements be 
made for removal of wastes and effluents. 
The State govt, has been authorised to make 
rules prescribing the arrangements/ to be made under 
section 12 (1) or requiring that the arrangements made 
in accordance with section (12) (1) be approved by such 
authority as may be prescribed. Thus the state govt, 
has power to prescribe arrangements to be made in 
factory or to ask to get the arrangements made/ approved 
by the prescribed authority. 
In rule 18 (U.P.) there is no prescription 
regarding the arrangement to be made in any factory for 
the treatment to be made in any factory for the 
treatment of wastes and effluents/ however, the said 
rules requires every factory to make the said 
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arrangements and get them approved by the effluents 
boards constituted by the State Govt, thus a statutory 
obligation has been cast upon the owner or occupier of a 
factory to either make arrangements for the treatment of 
wastes and effluents, in accordance with the norms, 
prescribed by the state govt, in this behalf or make its 
own arrangements and obtain the approval of the 
Effluents Board. It is clear that in the absence of an 
approval by the Effluent Board, the arrangement made by 
any factory will be in effective and non existance or 
guidline has been provided for the accord of the 
approval by the Effluent Board. There is no prohibition 
express or implied preventing the Effluents Board from 
adopting a norm for the purpose of acccording approval 
to the arrangements suggested by a factory. On the 
contrary, such a power in the Effluent Board is implicit 
in the provision as contained in section 12 of the Act. 
The provisions of section 12 of the Act constitutes a 
restriction on the right of an owner or occupier of the 
factory to carry on trade or business as guaranted by 
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article 19 (1) (g) of the constitution of course it is 
always open to the legislature to impose reasonable 
restriction. 
Therefore, the norm or guidline, which the 
Effluent Board may adopt for the purpose of approving 
made in a factory for the treatment of wastes and 
effluents, should pass the test of reasonableness as 
required by the provisions of Article 19 (6) of the 
Constitution. The requirement of that provision is that 
the restriction should be reasonable and they should be 
in the interest of the general public. In case of 
synthetic and chemical Ltd. A balance should be drawn 
between the public interest and the right of the owner 
or occupier of the factory to carryon its business. 
3. VENTILATION AND TEMPERATURE : 
In factories, generally the environment remain 
full of dust and fume and there runs excessive 
temperature which affect the health of the workers 
engaged therein. In order, to deal with this tiresome 
7. Synthetic and Chemicals Ltd. V/s State of U.P. 
1983 (4) I.L.R. 154. 
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problem, the Factories Act, 1948 under its section 13 
provides that : 
Effective and suitable provisions shall be made 
in every factory for securing and maintaining in every 
workroom : 
(a) adequate ventilation by the circulation of 
fresh air, and 
(b) such a temperature as will secure to workers 
therein reasonable conditions of comfort and 
preventive injury to health; and in a 
particular; 
(i) walls and roofs shall be of such material and so 
designed that such temperature shall not be 
exceeded but kept as low as practicable; 
(ii) where the nature of the work carried on in the 
factory involves, or is likely to involve, the 
production of excessively high temperature, such 
adequate measure, as are practicable shall be 
taken to protect • the workers therefrom, by 
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separating the process which produce such 
temperture from the work room, by insulating the 
hot parts or by other effective means . 
The State govt, may prescribe a standard of 
adequate ventilation and reasonable temperature for any 
factory or class or description of factories or parts 
thereof and direct that [ proper measuring instruments, 
at such place and in such position as may be specified, 
shall be provided and such records, as may be 
9 
prescribed, shall be maintained . 
If it appears to the ehring inspector that 
excessively high temperature in any factory can be 
reduced by the adoption of suitable measures, he may, 
without prejudice to the rules made under sub-section 
(2) serve on the occupier, an order in writing 
specifying measures, which in his opinion should be 
adopted, and requiring them to be carried out before a 
specified date A 
8. Section 13 (1) of the Factories Act, 1948. 
9. Subs, by Act 20 of 1987, Sec. 6. 
10. Subs, by Act No. 20 of 1987 for sec. 13 (3), 
w.e.f. 1.12.87. 
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This section deals with ventilation and 
temperature that has to be maintained in the factories 
for adequate circulation of fresh air and for reasonable 
conditions of comfort to workers and also to prevent 
injury to health. With this end view (i) the walls and 
roofs have to be designed to keep the temperature as low 
as practicable and (ii) in case the maintenance of high 
temperature is necessary for the process carried on the 
factory, the workroom is to be separated from the 
process either by insulating the hot parts or some 
effective devices. Under sub-section (3) it is for the 
chief to order the occupier, specifying the measures 
which should be adopted to reduce the high temperature 
and requiring them to be carried before a specific date. 
The State govt. is further authorised to 
prescribed a standard of adequate ventilation and 
reasonable temperature of each factory and maintenance 
of proper measuring instruments, only those state where 
there is a prolonged hot and dry season have prescribed 
rules under this section. 
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The provisions of the section are to be 
administered by the Inspector of factories 
Section 9 2 imposes penalty for offence save as 
is otherwise expressly provided in this Act and subject 
to the provisions of section 93, if in, or in respect 
of, any factory there is any contravention of any of the 
provision of this Act or as any rules made there under 
or of any order, in writing given there under. The 
occupier and Manager of the factory shall each be guilty 
an offence and punishable with imprisonment for a term 
which may extend to (two years) or both, and if the 
contravention is continued after conviction, with a 
further fine which may extend to (one thousand rupees) 
12 for each day on which the contravention is so continued . 
Certain liabilities are imposed the owner of factories 
where in any premises separate building are leased to 
different occupiers for use as separate factories, the 
owner of the premesis shall be responsible for the 
provisions and maintenance of common facilities and 
service. Such as approaches roads, drainage, water 
13 
supply, lighting and senitations . This section relates 
11. id. At. pp. 271-272. 
12. Section 92 of the Factories Act, 1948. 
13. Section 14 (1) of Factories Act 1948. 
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to the liabilities of an owner of premises in certain 
circumstances, the liabilities of the manager and the 
occupier under section 92 subject to the provision of 
this section. this section safeguards against the 
possible breaches by way of omission of the Act relating 
to health, safety and welfare in cases where a number of 
factories are established but occupied by different 
14 persons in premises owned by another person 
4. DUST AND FUME : 
Section 14 (1) deals with the effective measures 
which should be adopted to keep the work rooms free from 
dust and fume. In every factory, in which by reason of 
the manufacturing process carried on, there is given off 
any dust or fume or other impurity of such a nature and 
to such an extent as is likely to be injurious or 
offensive to the workers employed therein, or anydust in 
substantial quantities effective measures shall be taken 
to prevent its inhabitants workroom. If any exhaust 
appliances is necessary for the above purpose, it, shall 
14. Id. at p. 594. 
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be applied as near as possible to the point of origin of 
the dust, fume or other impurity and such point shall be 
enclosed as far as possible 
In any factory, no statutory, internal 
combustion engine shall be operated unless the exhaust 
is conducted into the open air, and no other internal 
combustion engine shall be operated in any room unless 
effective measures have been taken to prevent such 
accumulation of fumes, therefore, as are likely to be 
injurious to workers employed in the room 
Thus no stutory internal combustion engine is 
allowed to be operated unless, proper arrangements are 
made to prevent occumulation of injurious fumes caused 
therefrom. There is an english case on the point in 
Gregson. Where the Plantiffs was employed in the 
deffandants iron foundry as a moulder and during the 
process of moulding some dust was given out and 
deffandants tooks all measures which at the time were 
15. Section 14 (1) of Factories Act 1948. 
16. Section 14 (1) of factory Act 1948. 
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considered necessary to present the workman from in 
holding until 1951 these measure approached to be 
adequate in 1951 January, the palntiff was certified as 
suffering from Silicosis till this time it was not known 
to any one that the dust might certain silica. In a 
asuit by the plantiff for damages against the diffendant 
for breach of statutory duty. They had taken all the 
necessry precaution against dust which was likely to be 
injurious as far as they were aware of the possible 
injuries Till the plantiff contracted Silicosis the 
deffandant neither knew nor sought to have known that 
the dust was likely to be injurious and the fact that 
further methods of protection might now be required in 
view of the new knowledge, did not respectively effect 
the liability to the plantiff. In another case Richard 
V/s. Highway iron Foundery (West Bromurich Ltd.) . The 
plantiff was employed as a moulder in deffendants 
factory from 1930 to 1952 moulding gone out send at the 
time where the process of knocking out was carried out. 
17. 1955 ALL ER 860. 
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It was not known that the plantiff contracted silicosis, 
that the send which flew was dangerous. According to 
Section 47 (1) of the English Factories Act, 1937 it was 
the duty of the employer to provide particular type of 
work to their workers and for the factory with exhausts. 
In 1954, the plantiff commenced an action against the 
deffandants for damages for brech of their statutory 
duty under Section 47 (1) English Factories Act. 
It was held that since, it was not known till 
the plantiff contracted. Silicosis, the knowcking out 
gone out dangerous dust that breach of section 47 (1) 
which imposed an obligation to take measure to protect 
dust, did not impose statutoty on the deffendants to 
protect the plantiff against this danger. But as the 
process gone out, a substantial quantity of dust, the 
deffendants were under statutory by virtue of separate 
branch of the sub-section to take practicable measures 
against in inhalation of dust. 
It was further held that the deffendants were 
not in breach of statutory duty to provide exhaust 
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appliances as need as possible to the point of origin of 
the dust where the nature of the process made it 
practicable, because this obligation was directed to the 
case where the dust was emitted at same fixed point or 
points on a machine and therefore did not apply in the 
dust did not originate at fixed points, thus it was 
held that the plantiff was not entitled to damages in 
respect of the loss of the prospect of making provision 
for deffendants. 
What is required under the provision of section 
14 of the Indian Factories Act, 1948, is that effective 
measures must be taken in the factory to prevent 
inhalation and accumulation of dust or fume or other 
impurity of such a nature which is given off by reason 
of manufacturing process carried on because such obvious 
materials is likely to be injurious or offensive, to the 
workers employed therein. 
To apply an exhaust appliance if necessary to 
the nearest point of origin of dust or fume or other 
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impurity to enclose the part of engine of dust or fume 
or other impurity. The section further prohibits the 
operation of any internal combustion engine unless the 
exhaust is conducted into the open air prohibition of 
the operation of an internal combustion engine, unless 
effective measures have been taken to prevent 
accumulation of fume etc. likely to be injurious to the 
workers employed in the room. 
The object of the section is to prevent injury 
to health of the workers from dust or fume or other 
impurity arising out of any manufacturing process or by 
the operation of any internal combustion engine, 
stationary or otherwise 
5. ARTIFICIAL HUMIDIFICATION : 
In respect of all factories in which the 
humidity of the air is artificially increased the state 
govt, may make rules : 
(a) Prescribing standards of humidification; 
18. Id. at p. 276. 
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(b) regulating the methods used for artificially 
increasing the humidity of the air; 
(c) directing prescribed tests for determining the 
humidity of the air to be correctly carried out 
and recorded; 
(d) prescribing methods to be adopted for securing 
edequate ventilation and cooling as the air in 
the workroom 
In any factory in which the humidity of the air 
is artificially increased, the water used for the 
purpose shall be taken from a public supply, or other 
sources of drinking water, or shall be effectively 
20 purified before it is so used 
If it appears to an inspector that the water 
used in a factory for increasing humidity which is 
required to be effectively purified under sub-section 
(2) is not effectively purified he may serve on the 
manager of the factory an order in writing, specifying 
the measures which in his opinion should be adopted, and 
19. Section 15(1) of the Factories Act, 1948. 
20. Section 15(2) of the Factories Act, 1948. 
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21 
requiring them to be carried out before specified date 
With respect to the factories in which the humidity of 
the air is artificially increased/ this section empowers 
the State govt, to make rules providing for standard of 
humidification, regulating methods for increasing 
humidity and securing adequate ventilation, sub-section 
(2) provide the standard of water used for 
humidification and that it should be effectively 
purified. 
The object of the section is to protect the 
22 
health of the worker the State govt, has been given 
vride rule making power in regard to prescription of 
standard of humidification, regulating the method used 
for artificially increasing the humidity of the air, 
directly prescribed tests for determining the humidity 
to be correctly carried out and recorded, in addition 16 
this it has rule making powers prescribing methods to be 
adopted for securing adequate ventilation and cooling of 
21. Section 15(3) . 
22. K.D. Srivastawa Id; at p. 281. 
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the air, and the work rooms. 
(5. OVER CORWDING : 
No room in any factory sh 11 be overcrowded to 
an extent injurious to the health of the workers 
employed therein 
Without prejudice to to the generality of 
sub-section (1), there shall be in every workroom of a 
factory in existence on the date of the commencement of 
this Act at least (9.9 cubic meter) and of a factory 
built after the commencement of this Act at least (14.2 
cubic meter) of space for every worker employed therein, 
and for the purpose of this sub-section no account shall 
be taken of any space which is more than (4.2 melion) 
24 
about the level of the floor of the room 
If the chief inspector by order inwriting so 
require there shall be posted in each workroom of a 
factory a notice specifying the maximum number of the 
v/orkers who may, in compliance with the provision of 
23. Sec. 16(1) of the factories Act, 1948, 
24. Section 16(2). 
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25 this section, be employed m the room , 
The chief inspector may, by order in writing 
exempt to such condition, if any, as he may think to 
impose, any workroom from the provision of this section, 
if he is satisfied that compliance there with in respect 
of the room is unnecessary in the interest of the health 
of the workers employed therein 
This section provides, in general a mandatory 
provision preventing over crowding in any room in any 
factory and also the minimum space for worker, employed 
in any room. The object is to check over crowding which 
may be injurious to the health of the worker. 
7. LIGHTING : 
In order to avoid eye strain of the workers, the 
Act requires proper lighting arrangements, section 17 of 
the Act provide as follows. 
25. Section 16(3) 
26. Section 16(4) 
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In every part of a factory where workers are 
working or passing there shall be provided and 
maintained sufficient and suitable lighting, natural or 
27 
artificial, or both 
In every factory all glazed windows and sky 
lights used for the lightning of the workrooms shall be 
kept clean on both the inner and outer surface and, so 
far as compliance with the provision of any rules made 
under sub-section (3) of section 13 will allow free from 
28 
obstruction 
In every factory effective provision shall, so 
far as practicable, be made for the prevention of : 
(a) glare, either directly from a source of light 
or by reflection from a smooth or polished 
surface; 
(b) the formation of shadows to such an extent as to 
cause eye strain or the risk of accident to any 
29 
worker 
27. Sec. 17(1) of the Factories Act 1948. 
28. Ibid, 17(2). 
29. sec. 17(3) of the Factories Act. 
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The State govt, may prescribed standards of 
sufficient and suitable lighting for factories or/ for 
any class or descri^ jtion of factories or for any 
. ^ . 30 
manufacturing process 
This section relates to the provision of lights, 
prevention of glare and formation of sha ows. It would 
be the duty and obligation of the occupier to provide 
light. 
(i) In every part of the factory where workers are 
working or passing, 
(ii) which should be sufficient and suitable, 
(iii) which should be natural or artificial or both, 
and which should correspond to the standards, if 
any, prescribed by the State govt. Further it 
provide. 
(i) glare either direct or from reflection, 
(ii) formation of shadows causing eyes strain or risk 
of accident ot any worker have to be prevented. 
30. Ibid, Sec. 17(4). 
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The provision of this section are limited in 
operation to those parts of the factory where workers of 
the factory where workers are "working or passing" these 
words include open air parts of the factory outside the 
main building/ but within the outer walls of the 
factory. 
It is, therefore obvious that a place within the 
outer factory walls will not be kept constantly,lit of it 
is used only occasionally for work, but for such time 
work is done it has to be kept lighted. Similarly 
passage and gongways should be kept lit at such time as 
person pass along them. 
Where lighting arrangement is of natural as well 
as artificial type, it is required that where the 
natural light become in sufficient the artificial 
lighting must be arranged. What is required provided 
with suitable and sufficient lighting while they are 
engaged in the work concerned, so that they may be able 
to perform their duties without any damage or risk of 
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accidents and without eye strain. 
8. DRINKING WATER : 
In every factory effective arrangements shall be 
made to provide and maintain at suitable points 
conveniently situated for all workers employed therein a 
31 
sufficient supply of whole some drinking water 
All such points shall be liably marked "drinking 
water" in a language understood by a majority of the 
worker, employed in the factory, and no such point shall 
be situated within (six meters of any washing place, 
urinal, latrine, spitoon. Unless a shorter distance is 
32 
approvedin writing by the chief inspector 
In every factory where is more than two hundred 
and fifty workers are ordinarily employed, provision 
shall be made for cooling drinking water during hot 
weather by effective means and for distribution 
.33 
thereof" 
31. section 18(1). [>.' ry J^ w^(f_|l 2)3--^^/^ 
32. Section 18(2). 
•33. Section 18(3). 
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In respect of all factories or any class or 
descruption of factories, the State Govt, may make the 
rules for securing compliance with the provision of 
sub-section (1) (2) and (3) and for the examination by 
prescribed authorities of the supply and distribution of 
34 
drinking water in factories 
The section deals with the provision of drinking 
water. In factories more than 250 workers the supply of 
water should be coal during hot weather with effective 
means for its distribution. 
In all factories drinking water should be : 
(i) wholesome, 
(ii) provided at suitable points, convenient to all 
workers, 
(iii) at a distance of not less than twenty feat from 
from worllng places urinal and laterines, unless 
the chief inspector approves of a shorter 
distance, and 
34. Section 18(4). 
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(iv) the place of drinking water should be marked as 
•drinking water' in a language understood by the 
majority of workmen. 
LIABILITY OF OWNER OF PREMISES : 
This section relates to the liability of an 
owner of premises in certain circumstances." The 
liability of the manager and the occupier under section 
92 is subject to the provision of this section. This 
section safeguards against the possible breachs by way 
of ommission of the provision of the Act relating to 
health, safety and welfare in cases a number of 
factories are established by occupied by different 
35 persons m premises owned by another person 
The liability of the owner varies with the 
nature of part leased out and situate in one premises. 
(a) if the lease is for separate buildings for use 
of factories situate in one premises, the owner 
shall be responsible for the maintenance of 
common facilities and services, such as : 
35. Section 93 of the Factories Act Sub Act No. 25 
of 1954, S-C21. 
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(i) approach roads, drainage water supply etc. 
(b) for separate floors or flats leased to different 
occupiers for use as factories, the owner of the 
premises shall be liable as if he were occupier 
for or manager with respect to the following 
contravention, common supply of water. 
(a) urinals, latrines, washing facilities etc. The 
liability under this part of the owner extends 
to maintenance of latrines or urinals, and 
washing facilities and water supply if in any 
premises in dependent rooms with common 
latrines, urinals and washing facilities are 
leased out. 
9. LATRINES AND ORINALS : 
In every factory : 
(a) sufficient latrines and urinals accommodation of 
prescribed types shall be provided conveniently situated 
and accessible to workers at all times while they are at 
the factory; 
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(b) separate enclosed accommodation shall be 
provided for male and female workers: 
(c) such accommodation shall be adequately lighted 
and ventilated, and no latrine or urinal shall, 
unless specially exempted, in writing by the 
chief inspector, communicate with any work room 
except through an intervening open space or 
ventilated passage; 
(d) all such accommodation shall be maintained in a 
clean and sanitary condition of all times; 
(e) sweeper shall be employed whose primary duty 
would be to keep clean latrines, urinals and 
^ 36 
washing places 
In every factory where in more than two hundred 
and fifty workers are ordinarily employed : 
(a) all latrines and urinals accommodation shall be 
of prescribed sanitary types; 
(b) the floor and internal walls, upto a hight of 
(ninety centimeters), of the latrine and urinals 
36. Section 19(1), of the Factories Act. 
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and the sanitary block shall be in glazed tiles 
or otherwise finished to provide a smooth 
polished in previous surface; 
(c) without prejudice to the provision of Clauses 
(d) and (e) of sub-section (1), the floor 
partitions of walls and blocks so laid or 
finished and the sanitary parts of latrine and 
urinal shall be thoroughly washed and cleaned at 
least once in every seven days with suitable 
37 detergent or dis-infections or with both 
The State govt, may prescribed the number of 
latrines and urinals to be provided in any factory in 
proportion to the numbers of male and female workers 
ordinarily employed therein, and provide for such 
further matters in respect of sanitation in factories, 
including the obligation of workers in this regard, as 
it consider necessary in the interest of the health of 
the workers employed therein . 
37. Section 19(2) of the Factories Act. 
38. section 19(3). 
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This section relates to provision for latrines 
and urinals in factories. The purpose of the measure to 
be adopted is to safeguard the health of the workers. 
For factories employing over 250 (two hundred and fifty) 
persons greater effective sanitary measure, have been 
provided. Where latrines and urinals have to be of 
prescribed sanitary types and the walls upto 3 feet in 
tiles or polished imprevious. Supervision and special 
cleaning arrangements of pan and wall is to be made once 
a week. In general the number of laterines and urinals 
should be sufficient and of types prescribed by the 
rules and situate at suitable places accessible to 
workers. There should be separate provision for male 
and female workers. The places should be adequately 
lighted and ventilated. The sufficient sweepers should 
be employed to keep urinals, latrines washing places 
on 
clean. In the case tracey V/s. Preety . 
It was held that it is left with the State govt, 
to determine and prescribed what is sufficient and 
39. 1901 - 10 B. 444. 
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suitable accommodation for latrines and urinals. Since 
the obligation to determine is on the state/ the court 
have no justification to enquire into the question. But 
where the state failes to make rules, the Court may 
enquire if the question is taken up before it. 
In excercise of this power, the State govt, may 
provide for matters of sanitation such as latrines 
accommodation for male and female workers separately, 
privacy of latrines. Signboards to be displayed, white 
washing or colour washing of latrines and urinals, 
construction and maintenance of drains, water taps on 
latrines. It may make rules requiring that the latrines 
and urinals must fulfil the requirements of Public 
Health Authorities. 
10 SPITOONS : 
In every factory there shall be provided a 
number of spitoons in convenient places and they shall 
be maintained in a clean and hygenic condition . 
40. Section 20(1) of the Factories Act. 
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The State govt, may make rules prescribing the 
type to be provided and their location in any factory 
and provide for such further matter relating to their 
. . 41 
maintenance in a clean and hygenic condition 
No person shall spit within the premises of a 
factory except in the spitoons provided for the purpose 
a notice containing this provision and the penalize. 
For its voilation shall be prominently displayed at 
42 
suitable places in the premises 
Whoever spits incontrovention of sub-sectikon 
(3) shall be punishable with five not exceeding five 
43 
rupees 
This section relates to provision regarding 
spitoons sufficient number of spitoons have to be 
provided in every factory and of convenient places. 
Spiting is prohibited, excepts, in the spitoons, the 
penalty for the violation of the direction should be 
prominently displayed at suitable places in the premises 
41. Section 20(2). 
42. Section 20(3). 
43. Section 20(4) . 
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of the factory. 
Sub-section (4) of the section 20 provides 
punishment for contravention of the provision of this 
Act namely, the Factories Act 19. It is also provided 
that if any person found spiting in ventilation thereof 
shall be liable to a fine not exceeding five rupees. 
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A( ii)SAFETY MEASURES TO PROTECT THE HEALTH OF WORKERS 
FENCING OF MACHINERY : 
In every factory the following namely, 
(i) every moving part of prime mover and every 
fly-wheel connected to a prime mover, whether 
the prime mover of fly-wheel is in the engine 
house or not; 
(ii) the headrace and tailrace of every water-wheel 
and water turbine; 
(iii) any part of a stock-bar which projects beyond 
the head stock of a lathe; and 
(iv) unless they are in such position or of such 
construction as to be safe to every person 
employed in the factory as they would be if they 
were securely fenced, the following namely, 
(a) every part of an electric generator, motor 
or protary converter; 
(b) every part of transmission machinery; and 
(c) every dangerous part of any other machinery; 
88 
Shall be securely fenced by safeguards of 
substantial construction which *(shall be constantly 
maintained and kept in position) while the parts of 
machinery they are fencing are in motion or in use . 
*(Provided that for the purpose of determining 
whether any part of machinery is in such position or is 
of such construction as to be safe as aforesaid/ account 
shall not be taken of any occassion when : 
(i) it is necessary to make an examination of any 
part of the machinery aforesaid while it is in 
motion ori as a result of such examination, to 
carry out lubrication or other adjusting 
operation while the machinery is in motion, 
being an examination or operation which it is 
necessary to ne carried out while that part of 
the machinery is in motion, or. 
(ii) in the case of any part of a transmission 
machinery used in such process as may be 
prescribed (being a process of a continuous 
nature the carrying on of which shall be or is 
* Subs, by Act No. 94 of 1976 S.IO (w.e.f.26.10.1976) 
1. Section 2(1). 
* Subs, by Act 94 of 1976, S.IO (w.e.f.26.10.1976) . 
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likely to be, substantially interfered with by 
the stoppage of that part of the machinery), it 
is necessary to make an examination of such part 
of the machinery while it is in motion or, as a 
result of such examination, to carry out any 
mounting or shipping of belts or lubrication or 
other adjusting operation while the machinery is 
in motion. 
And such examination or operation is made or 
carried out in accordance with the provisions of 
sub-section (1) of section 22. 
The State government may be rules prescribe such 
further precautions as it may consider necessary in 
respect of any particular machinery or part thereof, or 
exempt, subject to such condition as may be prescribed, 
for securing the safety of the workers, any particular 
machinery or part thereof from the provisions of this 
2 
section . 
2. section 22(2). 
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Responsibility of occupier : 
Before considering the various safety provisions 
of the new Act, there is a very important point to note 
regarding the responsibility which the law now requires 
the factory occupier to take for the safety of his 
work-people. 
The new law changes the procedure completely 
and, from now on the responsibility for safety matters 
is placed squarely on the shoulders of the ocupier. In 
other words, the occupier must comply vdth the safety 
provisions of the Act without waiting for an Inspector 
to visit and give instructions for what ought to be 
done. 
(i) This section deals with the fencing of machinery, 
(ii) The liability to fence is absolute and to fence 
securely with safeguards of substantial 
character. 
The liability is limited while the machinery is 
in motion. It deals both with the dangerous machinery 
91 
and dangerous parts of the machinery. The liability of 
the employer under this section is statutory and does 
not in any way exonerate him from the liabilities under 
other enactments or under common law. 
2. WORK ON OR NEAR MACHINERY IN MOTION : 
*Where in any factory it becomes necessary to 
examined any part of machinery referred to in Section 
21, while the machinery is in motion, or as a result of 
such examination to carry out : 
(a) in a case referred to in clause (i) of the 
proviso to sub-section (i) of section 21, 
lubrication or other adjusting operation; or 
(b) in a case referred to in clause (ii) of the 
proviso aforesaid, and mounting of shipping of 
belts or lubrication or other adjusting 
operation. 
While the machinery is in motion, such 
examination or operation shall be made or carried out 
only by a specially trained adult male worker wearing 
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tight fitting clothing (which shal be supplied by the 
occupier) whose name has been recorded in the register 
prescribed in this behalf and who has been furnished 
with a certificate of his appointment and while he is so 
engaged. 
(a) such worker shall not handle a belt of a moving 
pulley unless : 
(i) the belt is not more than fifteen 
centimetres in width; 
(ii) the pulley is normally for the purpose of 
drive and not merely a fly-wheel or 
balance wheel (in which case a belt is not 
permissible); 
(iii) the belt joint is either laced or flush 
with the belt, 
(iv) the belt, including the joint and the 
pully rim, are in good repair; 
(v) there is reasonable clearance between the 
pulley and any fixed plant or structure; 
(vi) secure foothold and where necessary, 
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secure handhold, are provided for the 
operator; and 
(vii) any ladder in use for carrying out any 
examination or operation aforesaid is 
securely fixed or lashed or is firmly held 
by a second person; 
(b) without prejudice to any other provision of this 
Act relating to the fencing of malchinery, every 
set screw, bolt and key on any revolving shaft, 
spindle, wheel or pinion, and all spur, worm and 
other toothed or friction gearing in motion with 
which such worker would otherwise be liable to 
come into contract, shall be securely fenced to 
3 
prevent such contact . 
[No women or young persons shall beallowed to 
clean lubricate or adjust any part of a prime mover or 
of any transmission machinery while the prime mover or 
transmission machinery is in motion, or to clean, 
lubricate or adjust any part of any machine if the 
3. Section 22(1) . 
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cleaning, lubrication or adjustment thereof would 
expose the woman or young persons to risk of injury from 
any moving part either of that machine or of any 
adjacent machinery ]. 
The State Government may, by notification in the 
Official Gazette, prohibit, in any specified factory or 
class or description of factories, the cleaning, 
lubricating or adjusting by any person of specified 
parts of machinery when those parts are in motion . 
This section relates only to work, conditions 
and limitations under which such work can be done on or 
near machinery while in motion. 
It relates to work only when an examination of 
any part of the machinery which is under Section 21 
required to be fenced, becomes necessary - (a) to carry 
out any mounting or shipping of belts, (b) lubrication 
or other adjusting operation while the machinery is in 
motion. 
4. Subs, by Act No. 25 of 1954, S.6 for the 
original sub-section (2). 
5. Section 22(3) . 
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Such operation can be carried out only by an 
adult : 
(1) who must be trained, and 
(2) wear tight fitthing clothing, and 
(3) whose name must be entered in the register 
prescribed under the rules. 
The Section further lays down some prohibitions 
under sub-section (q) and (b) of sub-section (1). 
Women and young persons are under sub-sectififn 
(2) disallowed to work for cleaning or lubricating etc. 
and part of the transmission machinery in motion or any 
other machinery in, motion involving risk of injury. 
The State Government is further authorised to 
issue orders prohibiting cleaning etc. of machinery in 
motion by any person. 
3. CONDITIONS TO EMPLOYEE YOUNG PERSONS ON DANGEROUS 
MACHINERY 
No young persons shall be required or allowed to 
work at any machine to which this section applies. 
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unless he has been fully instructed as to the dangers 
arising in connection with the machine and the 
precautions to be observed and : 
(a) has received sufficient training in work at the 
machined, or 
(b) is under adequate supervision by a person who 
has a thorough knowledge and experience of the 
machine . 
Sub-section (1) shall apply to such machiens as 
may be prescribed by the State Government, being 
machines which in its opinion are of such a dangerous 
character that young persons ought not to work at them 
7 
unless the foregoing requirements are complied with . 
This section deals with the employment of young 
persons on dangerous machines. 
Under sub-section (2) the State Government is 
empowered to specify under the rules the class of 
machinery for purpose of subsection (1). 
6. Section 23(1). 
7. Section 23(2). 
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For work on such machines a young man can be 
allowed subject to the following conditions : 
(1) That the young man has been fully instructed as 
to the dangers arising out or in connection with 
the machines. 
(2) That the young man has received sufficient 
training in work which is to be done at the 
particular machine, or 
(3) that the work at the machine is done under 
adequate supervision of a person, and 
(4) That such person in the supervision has a 
through knowledge and experience of the machine. 
4 CASING OF NEW MACHINERY 
In all machinery driven by power and installed 
in any factory after the commencement of this Act, 
(a) every set screw, bolt or key on any revolving 
shaft, spindle, wheel or pinion shall be so 
sunk, encased or otherwise effectively guarded 
as to prevent danger; 
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(b) all spur, worm and other toothed or friction 
gearing which does not required frequent 
adjustment while in motion shall be completely 
encased, unless it is so situated as to be a 
safe as it would be if it were compeletely 
encased . 
Whowever sells or lets on hire or as agent of a 
seller or hirer, causes or procures to be sold or let on 
hire, for use in a factory any machinery driven by power 
which does not comploy with the provision of 
[sub-section (1) or any rules made under sub-section 
(3)], shall be punishable with imprisonment for a term 
which may extend to three moths or with fine which may 
9 
extend to five hundred rupees or with both . 
The State Government may make rules specifying 
further safeguards to be provided in respect of any 
other dangerous part of any particular machine or class 
or description of machines 
8. Section 26(1). 
9. Section 26(2). 
10. Section 26(3) subs, by Act 25 of 1954 S. for Sub-
section (3) . 
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This section deals with the casing of new 
machinery installed after the commencement of the Act. 
Some of the safeguards to be provided are laid down 
under clauses (a) and (b) to sub-section (1). Under 
sub-section (3) the State Government is further 
authorised to specify the class of machines or 
dangerous parts of any particular machines and also the 
nature of safeguards to be provided therein. 
15. PROHIBITION OF EMPLOYBtENT OF WOMEN AND CHILDREN IN 
CERTAIN MACHINES INSTALLATION 
No women or child shall be employed in any part 
of a factory for pressing cotton in which a cotton 
opener is at work : 
Provided that if the feed-end of a cotton-opener 
is in a room separated from the delivery end by a 
partition extending to the roof or to such height as the 
Inspector may in any particular case specify in writing, 
women and children may be employed on the side of the 
partition where the feed-end is situated 
11. Section 27(1) 
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The section deals with the prohibition of 
employment of women and children for pressing cotton in 
which cotton-opening is at work. If, however, the feed 
of the cotton-opener is in a room separated from the 
delivery and by a partition extending to the roof or to 
such height as the Inspector may specify any particular 
case, in writing, the employment of children and women 
is permitted on the side of the partition where the 
fixed end is situated. 
6 MEASURES AS TO PROTECTION OF EYES 
In respect of any such manufaturing process 
carried on in any factory as may be prescribed being a 
process which involves : 
(a)' risk of injury to the eyes from articles or 
fragments thrown off in the course of the 
process, or 
(b) risk to the eyes by reason of exposure to 
excessive light. 
The State Government may by rules required that 
effective screen or suitable gogles shall be provided 
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i:or the protection of persons employed on, or in the 
12 inunediate vicinity of, the process 
The section deals with the protection of eyes 
from possible injuries from any manufacturing process in 
any factory as may be prescribed by the rules involving 
risk therefrom : 
(a) particles or fragments thrown off in the course 
of the process, or 
(b) exposure to excessive light. 
The State Government is empowered under the 
section to make rules for providing : 
(a) effectiove screens, or 
(b) suitable goggles. 
For the protection of persons : 
(a) employed in, or 
(b) on the immediate vicinity of the process. 
7 PRECAUTION AGAINST DANGEROUS FUMES, GASES, ETC 
No person shall be required or allowed to enter 
any chamber, tank, vat, pit, pipe, flue or other 
12. Section 27(1). 
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confined space in any factory in which any gas, fume, 
vapour or dust is likely to be present to such an extent 
as to involve risk to persons being overcome thereby, 
unless it is provided with a manhole of adequate size or 
13 
other effective means of egress 
No person shall be required or allowed to enter 
any confined space as is referred to in sub-section (1) 
until all practicable measures have been taken to remove 
any gas, fume, vapour or dust, which may be present so 
as to bring its level within the permissible limits and 
to prevent any ingress of such gas, fume, or dust and 
unles : 
(a) a certificate in writing has been given by a 
competent person, based on a test carried out by 
himself that the space is reasonably free from 
dangerous gas, fume, vapour or dust; or 
(b) such person is wearing suitable breathing 
apparatus and a belt securely attached to a 
13. Section 36(1). 
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rope the free and of which is held by a person 
14 
outside the confined space 
8 PRECAUTIONS IN CASE OF FIRE 
In every factory all practicable measures shall 
be taken to prevent outbreak of fire and its spread, 
both internally and externally and to provide and 
maintain : 
(a) safe means of escape for all persons in the 
event of a fire, and 
(b) the necessary equipment and facilities for 
extinguishing fire 
Effective measures shall be taken to ensure that 
in every factory all the workers are familiar with the 
means of escpae in case of fire and have been adequately 
trained in the routine to be followed in such cases 
The State Government may make rules, in respect 
of any factory or class or description of factories, 
14. Section 36(2). 
15. Section 38(3). 
16. Section 38(4). 
104 
requiring the measures to be adopted to give effect to 
17 the provisions of sub-section (1) and (2). 
Notwithstanding anything contained in clause (a) 
of sub-section (1) or sub-section (2), if the chief 
inspector having regard to the nature of the work 
carried on in any factory/ the construction of such 
factory, special risk to life or safety, or any other 
circumstances, is of the opinion that the measures 
provided in the factory, whether as prescribed or not, 
for the pruposes of clause (a) of sub-section (1) or 
sub-section (2) are inadequate, he may by order in 
writing require that such additional measures as he may 
consider reasonable and necessary, be provided in the 
18 factory before such date as is specified in the order 
This section provides measures of safety in case 
of break out of fire. 
The means of escape should be such as may be 
prescribed under rules. Such exists should not be 
17. Section 38(3) . 
18. Section 38(4). 
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locked or fastened and be capable of being opened 
immediately. 
There should be free access to the means of 
escape and arrangement for giving audible warning to the 
workers in case of fire. 
The Inspector is authorised to issue orders in 
writing requiring the occupier to adopt means of escape. 
The State Government is further authorised to 
make rules in matters covered by this section for any 
factory or class of factories. 
9 SAFETY OF BOILDINGS AND !<ACHINERY 
If it appears to the Inspector that any building 
or part of a building or any part of the ways machinery 
or plant in a factory is in such a condition that it is 
dangerous to human life or safety, he may serve on 
*[the occupier of manager of both] of the factory an 
order in writing specifying the measures which in his 
Subs, by Act 94 of 1976, Section 18 (w.e.f. 
26.10.1976). 
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opinion should be adopted and rquiring them to be 
carried out before a specified date 
If it appears to the Inspector that the use of 
any building or part of a building or any part of the 
ways, malchinery or plant in a factory involves imminent 
danger to human life or of the factory an order in 
within prohibiting its use until it has been properly 
repaired or altered 
10 SPECIFIC RESPONSIBILITY OF THE OCCUPIER IN RELATION 
TO HAZARDOUS PROCESSES 
Every occupier of a factory involving any 
hazardous process shall : 
(a) maintain accurate and up-to-date health records 
or, as the case may be, medical records, of the 
workers in the factory who are exposed to any 
chemical, toxic or any other harmful substance 
which are manufactured, stored, handled or 
transported and such records shall be accessible 
to the workers subject to such conditions as may 
19. Section 40(1). 
20. Section 40(2). 
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be prescribed; 
(b) appoint persons who possess qualifications and 
experience in handling hazardous substances and 
are competent to supervise such handling within 
the factory and to provide at the working place 
all the necessary facilities for protecting the 
workers in the manner prescribed. Provided that 
where any question arises as to the 
qualifications and experience of a persons so 
appointed, the decision of the Chief Inspector 
shall be final; 
(c) provide for medical examination of every worker : 
(a) before such worker is assigned to a job 
involving the handling of or working with, 
as hazardous substances, and 
(b) while continuing in such job, and after he 
has ceased to work in such job, at 
intervals not exceeding twelve months, in 
such manner as may be prescribed 
21. Section 41 of the Factories Act 1948. 
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A. Under this section the Central Government is 
authorised to appoint Inquiry Conunittee in the event of 
an accurence of : 
(i) extraordinary situation 
(ii) involving a factory engaged in hazardous 
process. 
B. The enquir committee is 
(a) to enquire into the 
(i) standards of health and safety 
(ii) observed in the factory 
(b) with a view to find out the causes 
(i) of failure in the adoption of any measure 
or standard prescribed for the health or 
safety of the workers or general public or 
(ii) neglect in the adoption of the said 
measures and 
(c) to recommend as to the measures and standard to 
be adopted to the prevention and occurance of such 
extraordinary situation in future in the factory 
elsewhere. 
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C. The recommendations of the Committee shall be 
advisory in nature. 
D. This section has to be read with section 41-B, 
dealing with the responsibility of the occupier of a 
factory involving hazardous process to lay down policy 
with respect to the health and safety of the worker and 
to draw up on site emergency plan and detailed disaster 
control measures for his factory. 
An Enquiry Committee is obviously to be 
appointed by the Central Government when such policy or 
emergency plan falls to bring in the desired results. 
11 EMERGENCY STANDARDS MEASURES TO PROTECT HEALTH 
Where the Central Government is satisfied that 
no standards of safety have been prescribed in respect 
of a hazardous process of class of hazardous processes/ 
or where the standards so prescribed are inadequate/ it 
may direct the Director General of Factory Advice 
Service and Labour Institutes of any institution 
specialised in matters relating to standards of safety 
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in hazardous processessi to lay down emergency standards 
for enforcement of suitable standards in respect of such 
22 
hazardous processess 
The emergency standards laid down under 
sub-section (1) shall, until they are incorporated in 
the rules made under this Act/ be enforceable and have 
the same effect as if they had been incorporated in the 
23 
rules made under this Act 
On the receipt of the recommendation of the 
Enquiry Committee appointed under Section 41-D, the 
Central Government may enforce the same if it is 
satisfied that the rules so far framed by the State 
Government, do not prescribe any standard of safety in 
respect of the hazardous process or the rules prescribed 
are inadequate. 
The work is to be entrusted to any institution 
specialised in matters relating to standard of safety in 
22. Section 41(E) (1) of the Factories act, 1948. 
23. Section 41(E) (2). 
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hazardous process or to the Director General of Factory 
Adverse Service and Labour Institute. 
The Conunittee is to lay down emergency standards 
for enforcement of suitable standards in respect of such 
hazardous processes. 
It would be observed that the Institute would 
not be bound by the recommendations of the Inquiry 
Committee which are, as stated are advisory. 
The emergency standards shall be deemed to have 
the force of rules made unless the Act and will be 
operative till the same are prescribed by the rules 
framed by the State Government. 
12 PERMISSIBLE LIMITS OF EXPOSURE OF CHEMICAL AND TOXIC 
SUBSTANCES 
The maximum permissible threshold limits of 
exposure of chemical and toxic substances in 
manufacturing processes (whether hazardous or otherwise) 
in any factory shall be of the value indicated in the 
24 
second scheduled 
24. Section 41(F) (1) of the Factories Act, 1948. 
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The Central Government may, at any time, for the 
purpose of giving effect to any scientific proof 
obtained from specialised institutions or experts in the 
field, by notification in the Offical Gazzete, make 
25 
suitable changes in the said schedule 
This section deals with the permissible limits 
of exposure of chemical and toxic substances in 
manufacturing process in any factory. 
These limits shall be of the value indicated in 
the second schedule. 
The second schedule gives a list of chemical 
substances and permissible of exposure with respect to 
light hours time average concentration also short term 
fifteen minutes, which should not be more than four 
times a day with atleast sixty minutes internal between 
successive exposure. 
Sub-section (2) of the section authorises the 
Central Government make suitable changes in the second 
25. Section 41(F) (2). 
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schedule after proper scientific proof obtained from 
specialised institution or experts. 
12 RIGHT OF WORKERS TO WARN ABOUT IMMINENT DANGER. 
Where the workers employed in any factory 
engaged in a hazardous process have reasonable 
apprehension that there is a likelihood of imminent 
danger to their lives or health due to any accident, 
they may bring the same to the notice of the occupier, 
agent, manager or any other persons who is incharge of 
the factory of the process concerned directly or through 
their representatives in the Safety Committee and 
simultaneously bring the same to the notice of the 
^ 26 Inspector 
It shall be the duty of such occupier, agent, 
manager or the person incharge of the factory of the 
process to take immediate remedial action if he is 
satisfied about the existence of such imminent danger 
and send a report forthwith of the action taken to the 
27 
nearest Inspector 
26. Section 41(H) (1) of the Factories Act 1948. 
27. Section 41(H) (2). 
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If the occupier, agent, manager or the person 
incharge referred to in sub-section (2) is not satisfied 
about the workers, he shall, nevertheless, refer the 
matter forth-with to the nearest Inspector whose 
decision on the question of the existence of such 
28 imminent danger shall be final 
The section given a right to workmen to warn the 
ocupier or Manager or person-in-charge of the factory 
about an imminent danger. 
The wrning can be given directly by the workman 
or through the safety committee and such warning is to 
be brought to the notice of the Inspector. 
If the occupier disagrees with the information, 
he shall forthwith report the matter to the nearest 
Inspector who shall decide the question of imminent 
danger, whose decision shall be final. 
14 WASHING FACILITIES 
In every factory : 
28. Section 41(H) (3). 
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(a) adequate and suitable facilities for washing 
shall be provided and maintained for the use of 
the workers therein; 
(b) separate and adequately screened facilities 
shall be provided for the use of male and female 
workers; 
(c) such facilities shall be conveniently accessible 
29 
and shall be kept clean 
The State Government may, in respect of any 
factory or class or description of factories or of any 
manufacturing process, prescribe standards of adequate 
30 
and suitable facilities for washing 
This section deals with the provision of washing 
facilities in the factory. 
The State Government is empowered to prescribe 
standards of adequate and suitable facilities for 
washing. 
29. Section 42(1) 
30. Section 42(2) 
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15 SHELTERS, REST ROOMS AND LDNCH ROOftS 
In every factory wherein more than one hundred 
and fifty workers are ordinarily employed, adequate and 
suitable shelters or rest rooms and a suitable lunch 
room, with provision for drinking water, where workers 
can eat meal brought by them, shall be provided and 
maintained for the use of the workers. 
Provided that any canteen maintained in 
acccordance with the provision of Section 46 shall be 
regarded as part of the requirements of this 
sub-section. 
Provided further that where a lunch room exists 
31 
no worker shall eat any food m the work room 
The shelters or rest rooms or lunch rooms to be 
provided under sub-section (1) shall be sufficiently 
lighted and ventilated and shall be maintained in a 
32 
cool and clean condition 
31. Section 47(1). 
32. Section 47(2). 
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The State Government may : 
(a) Prescribe the standards in respect of 
construction, accommodation, furniture and other 
equipment of shelters, rest rooms and lunch 
rooms to be provided under this section; 
(b) by notification in the Official Gazzette, exempt 
any factory or class or description of factories 
33 from the requirements of this section 
This section deals with the provision of 
shelter, rest room and lunch room for the use of the 
workers. 
In factories where a lunch room exists the 
workers are prohibited from taking their meals in the 
work rooms. 
Sub-section (3) empowers the State Government to 
make rules. 
33. Section 47(3). 
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The factories Act 1948 provides these 
precautionery measures to protect the worker from the 
dangers works in the factories, oir establishment, for 
the purpose to protect the Health of the workers. 
Realising that workers have special place in a 
socialist society. The workers are not marketable 
commodity to be revelosed by the owners of capital. In 
fact they are products of wealth. 
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B PROVISIONS TO PROTECT THE HEALTH UNDER MATERNITY 
BENEFIT ACT 1961 
1. PURPOSE ANDOBJECT OF THE ACT : 
The abpve object of the Act as well as state 
> 
legilation was the securing of employments health to 
women workers during the maternity period and also 
provide medical, financial and additional benefitj^ 
during this period. The Act is intended toachieve the 
object of doing social justice to women workers. 
Therefore in interpreting the provision of this Act 
beneficient rule of construction, which would enable the 
women workers not only to subsist but also to make up 
her dissipated energy, nurse her child, preserve her 
44 
efficiency and out put has to be adopted. In fact m 
the absence of such protection ^o working women had to 
choose between child and employment. Employer being 
simple responsible paying to other enhance of benefit. 
CENTRAL MATERNITY BENEFIT SCHEME :-
Because of lack of unformity in the provision of 
the State legislation and maternity benefit, it was 
44. B. Shah V/s. Labour Court Coimbator AIR, 1978 
Supreme Court 12. 
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thought proper to consolidate various scheme into one 
single scheme. In fact, the Royal Commission on labour 
recommended as far back as in 1937 that legislation on 
the lines of Maternity benefit Act of Bombay, 1929, and 
central province. (1930) should be enacted on All India 
basis. But it took more than 30 years to realising this 
goal. The Central Mines Benefit Act received the 
consent of the president on Dec, 1961, but was actually 
brought into force on Nov, 1, 1961 in case of mines and 
16 December, 1963 in plantations. 
APPLICABILITY OF THE ACT : 
The Maternity Benefit Act 1961, applies in the 
first instance to all mines plantation, and factories 
except those covered under by the employees State 
Insurance Scheme, being a Central Legislation it may be 
adopted by the State legislation, in which case it would 
repeat, and replace the legislation applying in the 
State. The Act does not apply to establishment where 
employees State Insurance Act, 1948 is in operation. 
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QUALIFYING CONDITIONS : 
In order to received benefits under the scheme, 
the notice of pregnancy must be given in the prescribed 
manners indicating the expected date of delivery or 
confinement failure to give notice would not deprived 
her of the benefit, under the Act. She shall have to 
prove the facts of the child birth, still birth or 
mis-carriage if frequency ends before such notice is 
given. 
Another requirement for eligibility is accord of 
minimum prescribed period of service. The beneficiary 
must have put in atleast 160 days of actual service with 
the employer. In making the calculation, holidays and 
absence one ignored. A working women is entitled to 
maternity benefit for a period of actual absence 
immediately proceeding and including the day of her 
delivery and for six weeks immediately following that 
day. 
IN MALAYALAM PLANTATION'S CASE : 
It was held that the rate of maternity benefit 
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is linked with the average daily wage, the wage is 
ascertained on the basis of the wage payable to her for 
the days on which she worked. This will not take in a 
wage less holiday like Sunday then the linking of 
maternity benefit is to be calculated with reference to 
the working days only. But the Division Bench of Madras 
High Court did not agree with similar views, express by 
a single Judge of the Court. The division held that 
expression actual period of absence under in section 
45 5(1) of this Act include Sunday also. 
RIGHT TO PAYMENT OF MATERNITY BENEFIT : 
Section 5 provides that the maternity benefit to 
which every women shall be entitled and the employer 
shall be liable for, is a payment to a worker at rate of 
average daily wages for the period of her actual absence 
immediately preceeding and including the dy of her 
delivery and for six weeks immediately following that 
day. 
45. Malyalam Plantation V/s. Inspector of 
Plantation AIR, 1975 Ker. 86. 
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Sec. 5(2) prov des that no women shall be 
entitled to maternity benefit unless she actually worked 
in an establishment of the employer from whom she claims 
maternity benefit for a period of not less than one 
hundred and sixty days in the twelve months, 
immediately preceeding the date of her expected delivery 
the qualifying period of one hundred sixty days as 
aforesaid shall not apply tOi a women who has immigrated 
into the State of Assam and was pregnant at the time of 
immigration. 
Section 5(3) provides that a women shall be 
entitled to maternity benefit for a minimum period of 
twelve weeks, that is six weeks upto and including the 
day of her delivery and six weeks immediately following 
that day. 
RATE OF BENEFIT : 
That the rate of maternity benefit is equal to 
three months average daily wages or rupee one which ever 
is higher, for the purpose, the average daily wages of 
women is to be calculated on the basis of the wages 
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payable to her for the days on which she worked during 
the period of three calender months immediately 
preceeding the date from which she absent herself on 
account of maternity, subject to minimum of one rupee 
per day. 
Therefore for this prupose wages includes 
dearness allowances, each allowances and money received 
as incentensive bonus, and the cash value food or other 
concessions guaranteed by the employer. 
The pregnant women is entitled to maternity 
leave in the first period of six weeks before the day of 
delivery of child whether alive of dead or miss 
carriage. She may take leave for shorter period but 
maternity benefit can not be paid to her, for a longer 
than the prescribed period. 
Section 9, provides for the advance payment of 
wages during the first period of maternity leave, for 
this, the work has to make an application with the 
required proof of pregnancy, for the second period of 
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maternity leave, it has been provided that advance 
payment must be made within 48 hours of delivery, still 
birth and miss-carriage on providing sufficient proof. 
Where the women dies during this period, the maternity 
benefit is payable only for the days upto and including 
the days of death. Where a women having been delivered 
of child, dies during her delivery or during the period 
of six weeks immediately following the date of her 
delivery. Behind in either case the child, the employer 
shall be liable for the maternity benefit for the entire 
period of six weeks immediately following the day of her 
delivery, but if the child also dies during the said 
period, than for the days upto and including the day, 
the death of child. The benefit is payable to nominee 
or legal heirs as the case may be. 
It has been also provided that a women suffering 
from illness arising out of pregnancy, delivery, 
premature birth of child, or mis-carriage, shall be 
entitled in addition to the period of absence allowed to 
her under section 6 of the Act, or as the case may be 
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under Section 9 to leave with wages at the rate of 
maternity benefit for a maximum period of one month. 
Every women is entitled to maternity benefit under this 
Act shall also be entitled to receive from the employer 
a medical bonus of Rs. 25, if no pre Natal and post 
Natal care is provided for by the employer free of 
charge. 
The maternity benefit Act. 1961 protect the 
employment of a pregnant women worker. She can not be 
dismissed during the time of maternity leave and also 
for takingadditionalleave on account of maternity. But 
it does not mean that she can not be dismissed for other 
offences. She may be dismissed or discharge like any 
other employees according to the process of law. But 
she may not be so as she looses her maternity benefit or 
part of it. Benefit can not be withdrawn from her as 
punishment from any ordinary offences or mis conduct 
only for gross mis conduct. She may be deprived of 
benefit and dismissed from such service. 
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SUGGESTION : 
The employe s should be bound to pay medical 
benefit it any disease is occured in the maternity 
period for the purpose o to improve her health, in the 
said period. 
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C PROVISIONS RELATING TO HEALTH UNDER EMPLOYEE'S STATE 
INSURANCE ACT 1948 
The employees State Insurance Act is a most 
important piece of social legis-iation in the field of 
labour jurisprudence. In every society its members are 
exposed to certain risks / such as the risk of 
unemployment, death of the family bread-winner, and 
permanent or temporary disability and health of the 
workers arising out of sickness, social security 
envisage the protection of the members of the society by 
collective action against such risks resulting in undue 
hardship for individual of small means can not 
effectively provide for them by his own ability or for 
sightedness alone or in private combination with his 
colleagues. The under lying idea behind social 
security to the members of society is that those who 
have contributed or likely to contributed to their 
country's welfare should be given adequate protection 
against those risks. 
The govt, of India appointed Prof. B.P. Adarkar 
in March, 1943 to report on the health insurance of the 
International labour organization approach to 
social security, 1942 p. 80. 
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industrial workers in India. He submitted a 
comprehending contributory scheme of social insurance, 
the report was examined by Messers naurice stock and 
Raghu Nath Rao of the international labour organization 
at the invitation of the govt, of India. The Adarkar 
report and 'stock' at 6th labour conference in 1944 and 
the Standing Committee in 1945. It was generally agreed 
that. 
(a) Central govt. should proceed with the 
preparation of scheme of health insurance applicable to 
all perennial factories concerning employment injuries 
and maternity benefits if possible and, 
b) That the scheme should be calculated to 
provincial govt, and association and employees before a 
bill was dropted. 
Persuance to this the workmen's insurance bill 
providing for compulsory sickness, maternity and 
employment injuiry was introduced in the central 
legislature on Nov. 6 1946 and passed into enactment, on 
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2 
April 2, 1948 . The employees State Insurance Act 1948, 
is considered as "the foundation for a comprehensive and 
protentially Nation and is a pionering piece of social 
security legislation is the field of social insurance. 
It is designed to provide cash benefits in the case of 
sickness, maternity, and employment injury, payment in 
the form of pension to the dependants of a worker who 
dies at employment injury and medical benefit to workers 
and their families. Article 41 of the Indian 
Constitution also provides that "the state has to make 
effective provision for securing public assistance in 
case of unemployment, old age, sickness and diablement 
3 
and m the case of underserved wants ". 
The introduction of Employees State Insurance 
Act, was a vital measure in this regard, so far as it 
provided protection against certain hazards of life to 
the work force in the country. The main object of the 
Act is to evolve a scheme socio-economic welfare, making 
eleborate provision in respect of it. 
2. G.M. Kothar, a Study of Industrial Law p. 550. 
3. Art 41. 
131 
The main object of the Act as laid down in the 
preamble of the Act is to provide for the creation of 
corporation and the constitution of the funds and to 
render medical care and treatment to the members. The 
Act in the first applies to all factories other than 
establishment, or class of establishments, industrial, 
commercial or otherwise. It applies to all non seasonal 
factories run with power and employing 10 or more 
persons, and also in those factories where 20 or more 
persons are working and power is not used in the process 
of production, shops, cinema, houses , transports, 
hotels, etc. and establishment also came under the 
scope of the Act since the amendment of September, 1975. 
But does not include a mine object to the operation of 
the Mines Act, 1952, or a Railway running shed. 
4 
In case of K. Venkateswana Rao the Court 
observed that the employee's State Insurance Act is a 
welfare measure to provide certain benefits to the 
employee's in case of sickness, maternity, and 
4. K. Venkateswana Rao V/s State of A.P. 1980 Lab. 
I.e. 178 APH/C. 
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employment injury. Therefore, the Act must receive a 
liberal construction so as to promote its objectives 
such beneficial measures which need carefull 
experimentation/ have some thing to be adopted by stage, 
and in different phases, and so in-evitably, the 
question of extending. the statutory benefits 
contemplated by the Act has to be left to the 
discreation of the appropriate govt. Section 1(3) of the 
Act does not contravene Art 14 of the constitution and 
is not ultra-vires on that ground . Again in employees 
State insurance corporation Hyderabad . It held that and 
observed that it is well to remember at outset that 
employee's State Insurance Act is a social security 
legislation and was encted to ameliorate the various 
risks and contingiencies which the employee's face while 
serving in a factory or establishment. It is clear that 
the scheme has promote the general welfare of the 
workers. 
5. Basant Kuman Sarkar V. The Eagle Railing Mills 
Ltd. AIR 1964 S.C. 1260. 
6. K. Venkates Waw Rao V/s State of A.P. 1980 Lab 
I.e. 178. 
133 
CONTINGENCIES COVERED : 
The employee's state insurance scheme provides 
protection of income as well as medical services in case 
of 
(i) Sickness 
(ii) Maternity, and 
(iii) Employment injury 
The term employment injuries covers both 
industrial accident and occupation of deseases. 
(i) SICKNESS : 
According to employees State Insurance Act, 
means a condition which requires medical treatment and at 
bendance and necessities check absention from the work. 
Thus it is necessary that the sickness must result in 
the total loss of necessary capacity to work. More over 
the beneficiary must ascertain from work during 
sickness. If he does work which would prolong the 
process of sickness benefit may be forefieted. 
(ii) MATERNITY OR CONFINEMENT : 
It has been defined as labour resulting in the 
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issue of a living child, or labour after 26 weeks of 
pregnancy resulting in the issue of a child whether 
alive or dead. Thus still birth and premature-^ birth 
are also covered under the contingency of maternity. 
However, abortion and other losses of pregnancy 
would be excluded if abortion is preceeded by sickness, 
the same gives the title to sickness benefit under the 
scheme. 
(iii) EMPLOYMENT INJURY : 
The Act defines employment injury to an 
employment caused by accident or an occupational arising 
out of his employment in a factory or establishment to 
7 
whxch the provision of the Act apply . 
An accident shall be presumed to have arisen in 
cause of and out of employment in the following 
circumstances. 
(i) Accidents happening while acting in breach of 
regulation etc. 
(ii) Accident happening while travelling in 
employee's transport. 
7. Sec. 2(8) of employees State Insurance, Act, 1948. 
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(iii) Accident happening while meeting emergency. 
The intention of the Act is to compensate on 
employee working in an insurable employment for the 
injury caused to the person either by the accident or by 
contracting occupational desease. 
g 
In UsmanRajan's case . It was observed that a 
special machinery is created under the provision of the 
Act and rules and regulations framed there under to 
provide for granting benefits to employees in cases of 
sickness, maternity and employment injury in certain 
other matters, therefore, keeping objective in the 
mind, they, are constituted for safe guarding the 
benefits for them. 
If any injury sustained by an employee results 
into physical or mental in capacity to work temporarily 
or totally may be termed as "employment injury" but it 
also includes mental, or nervous shock. 
8. Usman Rojan V. E.S.T. Corporation (LAB. I.C. NOC 
24 (GAW). 
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BENEFITS UNDER THE EMPLOYEES STATE INSURANCE ACT, 1948 : 
The employees State Insurance Act, are of the 
most important social security legislation had been 
enacted to provides for various benefits in different 
contingencies, the scheme continued under the employees 
State Insurance Act makes provision for the following 
benefits. 
(i) Sickness benefit; 
(ii) Maternity benefit; 
(iii) Disablement benefit; 
(iv) Deponent benefit; 
(v) Medical benefit; 
(vi) Funeral benefit. 
The payment for all the above benefits except 
the medical benefit are in cash. They are also called 
cash benefits. 
(i) SICKNESS BENEFITS : 
This benefit is payable to an insured person in 
the form of periodical payment. 
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In case his sickness certified by a duly 
appointed medical practitioner or other person 
9 
authorised by the corporation . 
9. Sec. 46 (1) (9) of E.S.I. 1948. 
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THE PERIOD AND QaONTOM OF BENEFIT. 
No benefit is payable for the first two days 
unless the spell of sickness follows the last spell 
sickness for which benefit was paid with a period of 15 
days. The benefit is payable for a maximum number of 91 
days in a continous period of 365 days. Prior to 1978, 
the maximum sickness benefit period was 56 days. The 
standard daily rate of benefit/ payable is equivalent to 
about one half of the assumed average daily wages as 
given m schedule 
In technological institute of textile Case the 
Supreme Court held that the first two waiting days are 
not covered under employees State Insurance Act. Hence 
the decision that workman are entitled to 7 days sick 
leave with wage on production of medical certificate is 
corrects there is also provision for extended sickness 
benefit for those insured persons who may be suffering 
from such chronic treatment as are specified deseases 
10. Section 49 and Schedule I. 
11. Technological Institute of Textiles V/s. Its 
workman 1965, 11 LL.J. 149. 
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falling under group A. are entitled to extended to 
sickness benefit at the rate of the full sickness 
benefit for a period of 309 days and a period of 124 
days in respect of deseases. Falling under group B in 
12 
addition to 56 days of full sickness benefit 
CONDITION TO BE OBSERVED BY RECIPIENTS OF BENEFIT 
A person receiving sickness benefit must observe 
the following conditions: 
(a) Be under medical treatment at dispensary, 
hospital, clinic or other institution privided 
under the Act and must carry out the institution 
given by the medical Officer or medical 
attendance incharge. 
(b) while under treatment he must not do anything 
which might render, or prejudice his chance of 
recovery. 
(c) Not leave the area in which medical treatment 
provided under the Act is being given, without 
12. Report of National Commission on labour 1969 
p. 166. 
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the permission of medical Officer medical 
attandant of such authority as may be specified 
in this behalf of regulation, 
(d) allow himself to be examined by any duly 
appointed officer or such visitor or other 
person authorised by the corporation for this 
perpose on his feature to observe any of the 
above conditions payment of such benefit to him 
may be suspended for such number of days as may 
be decided by the authority empowered by the 
13 Director General in this behalf 
(ii) MATERNITY BENEFIT : 
The Act privides for periodical payment in case 
of confinement or mis carriage. A sickness arising out 
of pregrancy; confinement premature birth of a child or 
miscarriage to an insured person (woman) worker 
certified eligible for such payment by an authority 
14 
specified m this behalf 
13. Employees State insurance (generall) Regulation 
p..99. 
14. Section 50 of E.S.I. Act 1948. 
141 
QUALIFYING CONDITION : 
Qaulifying condition for the entitlement of 
maternity benefit is the same as in the case of sickness 
benefit. But it is made subject to an additional 
provision that atleast one contribution has been paid 
between thirty five and fourty weeks before the week in 
which confinement takes place or in which notice of 
pregnancy is given before confinement. 
QUANTOM AND PERIOD OF BENEFIT : 
A women is entitled to receive maternity benefit 
at the rate of daily rate specified in Clause (5) of 
schedule I, for all days on which she does not work for 
remuneration, during a period of 12 weeks of which not 
more than 6 weeks shall proceed the expected date of 
confinement. 
The daily rate of maternity benefit payable in 
respect of confinement occuring or expected to occurs 
during any period shall be equal to twice the standard 
benefit rate corresponding to the average daily wages in 
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respect of the insured women during the corresponding 
contribution period. 
Where the insured women dies during her 
confinement or during the period of 6 weeks immediately 
following her confinement leaving behind in either case, 
the new borne child, the maternity benefit payable for 
whole of the period. But if child also dies during the 
said period, than in that case, for the day and 
including the day of death of the new borne child, the 
benefit is payable to the person nominated by her, and 
if there is no such nominee to her legal representative 
in case of mis-carriage the maternity benefit is payable 
for all days on which she does not work for remuneration 
during a period of 6 weeks immediately following the 
date of her mis-carriage. In case of sickness arising 
out of pregnancy confinement, premature birth of child 
or mis-carriage, an insured women who is qualified to 
claim maternity benefit be entitled, in addition to the 
maternity benefit payable to her, to remuneration for 
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an additional period not exceeding one month 
(iii) DISABLEMENT BENEFIT : 
The Act privides for disablement benefit which 
is payable for temporary or permanent, partial, or 
total, disablement as a result of the employment injury 
which includes certain occupational diseases, sustained 
by an insured employee. There are no qualifying 
condition for entitlement to disablement benefit of any 
kind. But, in case of occupational disease, the insured 
employee must have been employed for at least six months 
continuously preceeding the discovery of such disease. 
CLAIM : 
Subject to the provision of this Act and the 
regulations if any : 
(1) A person who sustain temporary disablement for 
not less than 3 days (excluding the day of 
accident). 
(2) A person who sustain permanent disablement 
whether total or pential, shall be entitled to 
15. Section 51 of employee's State Insurance ^ ct,1948, 
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periodical payment for such disablement in 
accordance with the provision of schedule 
THE PERIOD AND QUANTOM OF BENEFIT : 
The duration for which diablement benefit are 
paid is continuous with disability caused by the 
accident. As such so long an employee is not fit for 
work he may draw disablement benefit. A awaiting period 
of two days is imposed in case of temporary total 
disablement benefit's is payable for the whole life. 
The daily rate of the disablement benefit is 25% 
more than the standard benefit rate rounded to meet 
higher multiple of 5 paise corresponding period to the 
average daily wages in the contribution to the period 
corresponding to the benefit period in which the 
employment injury occurs "this is called the flate 
rate"-"-^ . 
The disablement benefit is payable to an insured 
person as follows : 
16. Indian Labour Year Book, 1970, p. 237. 
17. Economic times (Calcutta) 6th Jan, 1978. 
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(a) For temporary disablement at the rate during the 
period of disability. 
(b) For permanent total disablement at full rates 
and, 
(c) For permanent partial disablement resulting from 
an employment injury at a percentage of the full 
rates as provided in Sec. 4 of the W.C. act, 
1923 for life. 
In March, 1970 it was decided that where the 
estimated permanent disablement was more than 25% 
provisional payment upto 75% of the benefit might be 
made subject to the adjustment when the award of Medical 
Board is available. The employee's State Insurance 
Corporation has also allowed an increase of 20% in the 
person of the permanently diseased and to the insured 
person who died due to the employment injuries or before 
march 31, 1974. It has been also enhanced the person by 
10% of disablement or death has occured between April 
1,1974, and March 31, 1975. With a view to promote 
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family welfare planning insured workers undergoing 
voluntarily vascetomy or tubectomy operation are allowed 
enhanced sickness benefit equivalent to full average 
daily wages upto 7 to 14 days since 1976. 
A person receiving disablement benefit shall be 
entitled to medical benefit while he is in receipt of 
such benefit. 
(iv) DEPENDANT'S BENEFIT : 
Dependants of an insured person who dies as a 
resul of an employment injury as an employee under this 
act, are entitled to comensation, and also entitled to 
periodical payment 
CLAIM : 
A claim for dependants benefit shall become due 
on the date of the death of the insured person in 
respect of whose death the claim for such benefit arise 
of the date from which a beneficiary became entitled to 
a claim, as the case may be. The dependants benefit 
shall occure from the day of death, in respect of which 
18. Sec. 46(1) (d) of the E.S.i. ACt, 1948. 
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the benefit is payable. The dependants benefit shall be 
payable to his dependatns in accordance with the 
provision of the first schedule. 
(v) MEDICAL BENEFIT : 
There is the provision that a person who is in 
insurable employment, or is entitled to received 
sickness, maternity and employment injuries, may avail 
himself of medical benefits. If the employment is in 
insurable occupation had losted for 13 weeks or more, a 
free medical treatment is provided to the beneficiary 
for period ranging from 6 to 9 months. By regulation, 
the corporation has provided that even when an insured 
person cases to contribute he will continue to get 
medical benefit for such period and of such nature as 
may be provided in the regulation. 
Medical benefits are extended to the family 
19 
members of the insured person . An insured or a member 
of his family whose condition require medical treatment 
19. Sec. 46(2) of the E.S.I. Act, 1948. 
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and medical benefit, such medical benefit may be given 
either in the form of out patient treatment in hospital 
or dispansery, clinic or other institution or by visits 
to the house of the insured person or treatment or 
patient in a hospital or other institution. The medical 
benefit is provided by the stte government concerned and 
the corporation at present contributes 3/4th (in case of 
medical benefits given to insured person alone) or 
7/8the (in case of families of insured person are also 
provided medical care) of the cost insured by the State 
Government in this behalf. 
SCALE OF MEDICAL BENEFIT : 
The scale of benefit to be provided to the 
patient is laid down by the State Governments. The 
services and treatment are also laid down by the State 
Government. The benefit is provided either through 
service system or through the penal system. On becoming 
an insured person for the first time, a person shall be 
entitled to medical benefit for along period of 13 
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weeks. However, where such a person continuous for 13 
weeks or more to be an employee, he shall be entitled to 
medical benefit till the begining of the corresponding 
benefit period. A person in respect of whom 12 weeks 
contibution have been paid in a contribution period 
shall be eligible to receive medical benefit till the 
end of corresponding benefit period. 
His family shall not be entitled to claim 
re-embursement from the corporation of any expenses 
incurred in respect of any medical treatment except as 
may be provided by the regulation. 
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D PROVISION OF HEALTH UNDER WORKMEN'S COMPENSATION ACT 
1923 
With the industrilization of the economy and the 
advancement of the technology, the indusstrial accident 
were in the increase, such accident resulted either in 
death or permanent/temporary disablement of workers as 
also loss of their earning capacity therefore, the need 
for social security legislation providing for the 
payment of compensation in such evantulities was felt 
necessary. For the purpose of improve the health of the 
workers. The enactment of this kind of legislation on 
the one hand good create awareness in the mind of the 
employer's to provide such conditions of work where by 
accident could be minimised and on the other hand 
workers would also attracted to even those industries 
which are prove to industrial accident, the workmens' 
compensation Act was passed in 1887, it continued a 
large number of provision to suit the Indian conditions. 
The need for such a legislation has been 
emphasised as under : 
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"The growing complexity of industry in this 
country, with the increasing use of machinery and 
consequent danger to the workmen, alongwith the 
comparative poverty of workmen themselves renders it 
advisable that they should be protected their health as 
for as possible from hardship arising from accidents. A 
legislation of this kind helps to reduce the number of 
accidents in a manner that can not be achieved by 
official inspections and to mitigate the effect of 
accidents by provision for suitable medical treatment 
thereby making more attractive to labour and increasing 
its efficiency" . The needs for payment of compensation 
can be supported both on humantarian and economic ground 
on the one hand it is a recognition of the value of the 
human life and on the other hand gives the workers sense of 
securi by increase his efficiency and makes 
the industrial work less attractive. It has been 
recognised that the workers right to compensation is the 
same, whether the undertaking is large or small, whether 
the work is carried on is considered as dangerous or 
1. Gazzet of India, 1922. Part V p. 313. 
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involving as insignificant risks whether the undertaking 
be industrial, commercial, or agricultural, whether or 
not he is manual worker, and finally, whether he is 
victim of industrial accidents or occupational desease. 
This Act was enacted for providing compen ation to 
workers who suffers i.e. health by the accident occurs 
while on duty in factories or establishment. Due to 
technological innovation introduced in industries the 
working class operating these sophisticated mechanical 
devices are in variabily exposed to the risks of being 
involved in accidents invalidating them temporarily or 
permanently and also getting involved in fatal accidents 
for no fault of heirs. 
The object of the workermens' compensation Act, 
is to provide social security, ensure social justice and 
to provide compensation for the purpose to protect their 
health. 
The Act recognise the fact that worker who is 
open hazrdous risks could be adequately protected in 
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case of accidents which disable him partially or 
totally. 
The act therefore is a piece of social security 
legislation which ensures security and justice to the 
workmen and to protect their health. 
The object of workmen's Compensation Act has 
been expressed by the Royal Commission on labour in 
India which observed "provision for compensations not 
only benefits flowing fromworkmens' compensation 
legislation, it has important effects in furthering work 
on the prevention of accidents in giving workmen greater 
freedom from anxiety and in rendering industry more 
attractive. 
The main object of the Act is to impose legal 
obligation on the employer to pay compensation to the 
v/orkmen involved in accidents while in working in the 
premises. 
CLASSESS OF WORKERS AND OCCUPATIONS COVERED : 
Originally the Act covered workers getting 
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Rs. 300/- or les per month in hazardous and organized 
2 
industries. But the anunendment of 1976 raised the wage 
limit to Rs.lOOO/- per month. The expression workmen 
has been defined in a comprehensive term. The following 
3 
categories of persons included in the definition . 
(i) All railway servants as defined in Section 3 of 
the Indian Railways Act 1890 including persons 
employed in any such capacity as specified in 
schedule II. 
(ii) All persons drawing monthly wages not exceeding 
Rs. 1000/-/ where the workmen is dead any reference to 
the workman includes his dependants as defined in the 
Act. 
The Act applies to all factories employing 10 or 
more persons and using powers and to those factories 
which do not use power, but employ 50 or more persons. 
The Act also applies to shipmasters and seaman of power 
driven ships or non power driven ships of 50 or more 
tons. The act applies generally to organize industries 
2. Insurted by workmens' compensation (Amendment) 
Act 1976. 
3. Section 2(1) (n) of W.C. Act, 1923. 
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and hazardous occupation including building, loading and 
unloading operations. 
Under the definitions of workman every person 
employed, by a day, week, monthly or yearly is ^ 
workman. Subject to the condition that his wage as 
derived in the Act does not exceeds Fs. 1000/- per 
months. 
Many controversies had arisen in the past 
relating to the interpretation of the term 'workman'. 
4 
In T.N.S. Reddiar Case where the owner of a 
land employed gang of workers to depan a well in his 
land. A worker was injured by exploitation of the 
dynamite used for diggning operation. He lost his three 
fingers of left hand and one of his arm was amputed upto 
his elbow, as a result of injury. The injured workman 
was held to be a workmanwithin the meaning of the act 
and hence entitled for compensation to improve his 
5 
health. Similarly in Ram Swarup , the Court held that 
where a cleaner employed in connection with the 
4. P.N.S. Reddiar v/s. Ayya Swami Counder AIR 1966 
Mad. 212. 
5. Section 2(1) (m) of the W.C. act. 1923. 
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operation and maintenance of vehcle was held to be a 
workman within the meaning of the Act. 
As regards to compensation/ the importance of 
the wages lies in the fact that on this depend the 
amount of compensation payable under the Act the scale 
is provided by schedule IV of the Act. It is, 
therefore, necessary to consider what comes within the 
scope of the term and what does not. 
7 
In Godavari Sugermill . It was held that the 
dearness allowances must be included in the compensation 
of wges for the purpose of this Act. 
(II) RISKS AND DISEASES COVERED 
Under the workmen's compensation Act, 1923 
workmen were entitled to compensation for any injury or 
occupational disease arising out of and in the course of 
his employement resulting in death, partial or total 
disablement, after a waiting period of seven days. 
6. Sec. 2(1) (m) of the W.C. Act, 1923. 
7. Godawari mill V/s Shakuntla, AIR 1948 
Bombay. 15 8. 
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For on employer to be liable to pay compensation 
to his employees/ the following conditions must be 
present : 
(i) Personal injury is caused to a workman, 
(ii) Such personal injury is causedto a workman by an 
accident, 
(iii) Such, personal injury has arisen out of and in 
the cause of his employment the injury must 
result either in the death of the workman or in 
o 
his total or in his partial disablement . 
The compensation is payable in cases of personal 
injury caused to the workman by accident arising out of 
and in the course of his employment. Personal injury is 
a bodily injury or a physical injury and also includes 
any harmfull change in the body. It may include such 
injuries as disease sunst roke, nervour collapse, 
traumatice nervous, hysterical peralysis and nervous 
thenian. 
8. Section 3(1) of the workmen's compensation Act, 
1993. 
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The expression 'personal Injury' does not mean 
only physical injury but it may include a mental strain 
9 
or mental disableness. In Indian News Chronicle Ltd. 
Case the court held that the work injury in S. 3 of 
workmen's compensation Act, does not mean merely 
physical injury but may include a strain which causes a 
chill. The death of the workman was due to personal 
injury. 
The second essential requirement for making 
workman entitled to compansation is that the personal 
injury must have been caused by an accident arising out 
of and in the course of his employement. If the work 
which the workman is engaged is within his employement, 
the question of negligence, great or small, is irrexant. 
In Pratap Narain Singh Dec's case where a 
workman as a carpenters was employed for doing some 
ornamental works in a cinema hall. He felt down and 
suffered injuries resulting in the amputation of his 
left arm from the elbow. 
9. Indian News Chronicle V/s Lewis Lazarous, AIR 
1951 p. 102. 
10. Pratap Narain Singh Deo V/s Shri Nivas Sabota 
and others, AIR 1976 S.C. 222. 
159 
The Supreme Court held that the personal injury 
sustained to the workman by accident which admitedly 
arose out of and in the course of the employment and 
consequently was entitled to compensation under the Act. 
(Ill) COMPENSATION UNDER THE SCHEME 
The principle on which compensation is to be 
awarded has to be determined in accordance with the 
provisions of the Act and can not be departed from on 
grounds of Sentiments. The amount of compensation 
depends upon the result of the injury and Nature of 
disablement. For the purpose of payment of benefit the 
injury has been divided into four categories, namely, 
1. Compensation in case of death. 
2. Compensation in case of partial disablement. 
3. Compensation in case of permanent total 
disablement. 
4. Compensation in case of temporary disablement 
whether total or partial.-'--'• 
Sec. 4 of W.C. Act, 1923. 
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(I I COMPENSATION IN CASE OF PERMANENT TOTAL DISABLEMENT 
Total disablement has been defined as, "Such 
disablement, whether of temporary or permanent nature, 
as incapacitates a workman for all work which he was 
capable of performing at the time of the accidents 
resulting in such disablement and as bleads to an 
absolute loss of earning capacity". 
The description of injuries resulting in 
permanent total disablement given in schedule 1 of the 
Act. If the combination of the injuries sustained by 
the workman as given in schedule I aded upto more than 
100 percent, it was treated as permanent total 
disablement. 
At present for permanent disablement the workers, 
drawing wages upto Rs. 1000 gets 42,000. According to 
therewise rates, compensation for permanent disability 
at the age of 20 years will be rs. 1.12 lack, at 40 
years age Rs. 93,000 at the age of 55 years, Rs. 68,000. 
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In order to calculate amount of compensation the 
factors for consideration are the wages of the workman, 
loss of earning capacity and the amount mentioned 
against, the wage limits in the third column of schedule 
III. 
13 In Pratap Singh Deo, where a carpenter was 
injured the Supreme Court observed that the injured 
vrorkman in this case is carpenter by profession by loss 
of the left hand above the elbow, he has evidently been 
rendered unfit, for the work of carpentery can not be 
done by one hand only. Therefore, the loss of earning 
capacity has been 100 percent the court held that he was 
entitled to cpmpensation on the basis of total 
disablement. 
(II) COMPENSATION IN CASE OF PERMANENT PARTIAL 
DISABLEMENT 
Permanent partial disablement meant, "where the 
disablement was of permanent nature such disablement as 
reduce the earning capacity in every employment which 
13. Pratap Singh Dec's V/s Shrinivas Sobota and Others 
AIR 1926, S.C. 222. 
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he was capable of undertaking at that time". 
Permanent Partial disablement may be caused 
either by injury specified in Part II of schedule I. In 
both these cases the amount of compensation payable is 
different. Some of the injuries which result in 
permanent partial disablement are specified in schedule 
I of the Act. The schedule gives, percentage of loss of 
earning capacity in the case of different injuries and 
the amount of compensation payable in case of any those 
injuries would be that portion of amount as would 
correspond to the percentage specified in schedule I, 
then the amount of compensation would be such percentage 
of compensation payable for permanent total disablement 
as given in schedule IV as is proportionate to the loss 
14 
of earning capacity resulting from the injury 
In executive engineer P.W.D. (B.R.) Udaipur and 
others . In this case it was observed that the loss in 
the earning capacity has to be calculated in terms of 
14. G.M. Kothari Locs.Cit, p. 512. 
15. Executive Engineer P.W.D. (B and r) Udaipur and 
others V/s Narainl 52 FJR, 1978-67. 
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the permanent partial disability which the workman has 
been subjected to what has to be found out in the 
reduction in the earning capacity suffered by the 
workmen in every employment which he was capable of 
undertaking at the time of accident. The fact that the 
work man is still continuing in the same employment with 
all the benefits and normal increments due to the grace 
of the employer is not a decisive factor because it 
does not mean that the workman has not suffered any loss 
in the earning capacity. 
Similarly, in bengal coal company . In this 
case it was held that when an injury sustained by a 
workman is not specified in schedule I of the Act, the 
commissioner has to asses the loss of the earning 
capacity, on the basis of evidence on record. The 
amount of compensation allowable under the Act, has been 
fixed by the statute itself thereby leaving no option to 
the commissioner, but to allow compensation as fixed by 
the statute once he held that the employee or his heirs 
16. Bengal coal Co. V/s. Shahid Mian 2 FJR 1977-203. 
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are entitled to claim compensation allowable under the 
Act. 
(Ill) COMPENSATION IN CASE OF TEMPORARY DISABLEMENT 
For temporary disablement whether it is total or 
partial, compensation is payable in the form of 
recurring half monthly payments. The first such payment 
become due sixteenth day after the expiry of the waiting 
period of 3 days. Where such disablement lasts for a 
period of less than 28 days and from the date of 
disablement lasts for 28days or more. Thereafter, the 
payment are made in half monthly payment instalment 
during the period the disablement of 5 years which ever 
is shorter. It a workman has received any amount by way 
of compensation allowances towards medical treatment 
during the priod of disablement prior to the receipt of 
the first half monthly payment, such amount will be 
deducted from the half monthly payment payable to the 
17 
workman is method column 4 of the schedule IV 
17. S. 4(1) (a), of W.C. Act 1923. 
165 
18 In manubhai Kailashbhai and company . In this 
case, it was held that where the applicant dies during 
compensation period the application may be continued by 
his heirs. 
Further it is provided that ceasing of the 
disablement before the date on which any half monthly 
payment falls due, there shall be payable in respect of 
that half month a sum proportionate to the duration of 
19 the disablement in that half month 
18. Monubhai, Kailashbhai & Company, Bombay V/s 
Shree Babji AIR 1970 Bombay 267. 
19. Sec. 4 (2). 
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IISTERPRETATION OF ARTICLE 21 OF THE CONSTITUTION 
RELATING TO HEALTH 
Article 21 lays down that no person shall be 
deprived of his life and personal liberty except 
according to procedure established by Law. It means 
article 21 of the Constitution guarantees right to live 
v/ith dignity. Right to life includes protection of the 
health and strength of the worker is a minimum 
requirement to enable a person to live with human 
dignity. 
The health and strength of the workerj is an 
integral facet of right to life is very difficult to 
define. It can not be confined only to the taking away 
of life. If extends to all those limbs and facilities 
by which life is enjoyed. 
To quote the S.C. of India, "Article 21 means 
not merely the right to the continuance of a person 
animal existence, but a right to the possession of his 
organs his arms and legs etc. . 
Munn V/s. Illians 94, U.S. 173 (1877). 
167 
The Supreme Court in peoples union for 
2 
democratic rights case held that non payment of 
minimum wages to the workers employed in various Asiad 
projects in Delhi was a denial to them of their right to 
live with basic human dignity and violation of Article 
21 of the Constitution. Bhagwati Jastice, (as he than 
was) speaking for the majority held that the rights and 
benefits conferred on the workmen employeed by a 
contractor under various labour laws are "clearly 
intended to ensure basic rights and benefits that would 
clearly be a violative of atticle 21. This decision was 
clothed millions of workers in factories fields mines 
and projects sites with human dignity. They had 
fundamental rights to maximum wages, drinking water, 
shelter, medical aid safety in the respective 
occupation, covered by various welfare legislations. 
IN BANDHUA MDKTI MORCHA^, THE SC. HAS OBSERVED 
This right to live with human dignity enshired 
in article 21 derives its life and breath from the 
directive principles of State Policy and particularly 
2. Peoples Union for democratic Rights V/s. Union 
of India AIR 1982 SC. 1473. 
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clause (e) and (f) of article 39 and articles 41 and 42 
at least, therefore, it must include protection of 
health and strength of workers men and women, and of the 
tender age of children against above opportunities and 
facilities for children to develope in a healthy manner 
and in conditions of freedom and dignity, educational 
facilities, just and humane conditions of work and 
maternity relief, these are minimum requirements which 
must exist in order to enable a person to live with 
human dignity and no state neither the Central 
Government nor any State Government has the right to 
take any action which will deprive a person of the 
enjoyment of these basic essentials. 
Right to live with dignity has been defined by 
the Court when it included basic education and later 
right to employment in its perview. This Article as the 
backbone of our constitution. 
Public health has been defined by Prof. C.E.A. 
winsolo of yale University as : 
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"The service and the art of preventing disease, 
prolonging life and promoting physical health and 
efficiency through organised community efforts for the 
control of community infactions, the education of the 
individual in personal hygiene, the organisation of 
medical and nursing services for the early dignosis and 
preventive treatment of disease, and the development of 
the social machinery which will ensure to every 
individual standard of living adequate for maintenance 
of health, organising their benefits in such a fashion 
as to enable every citizens to realise his birth right 
to health and longivity". 
(A) SCOPE OF ARTICLE 21 OF THE CONSTITUTION OF INDIA 
The expression 'life' assured in article 21 of 
the constitution does not cannote mere animal existance 
or continued drudgery through life. It has a much wider 
meaning which includes right to livelihood, better 
standard of life, hygenic conditions in work placets and 
4 
leisure. In Olger Tellis case , the Supreme Court held 
that no person can live without the means of living 
4. Olga Tellis V/s. Bombay municipal corporation 
1985 (3) sec 545. 
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i.e., means of livelihood. 
If the right to livelihood is not treated as a 
part of the constitutional right to life, the easiest 
way of depriving a person of his right to life would be 
depriving him of his means of livelihood to the point of 
abrogation. Such deprivation would not only denude the 
life of its effective content of meaning fullness but it 
would make life impossible to live leave as what makes 
life liveable. The right to life with human dignity 
encompass within its fold, some of the finer facets of 
human civilisation which make life worth living. The 
expanded connotation of life would mean the traditional 
and cultural heritage of the persons concerned. In Umed 
Ram Sharma's Case . The Supreme Court held that the 
right to life include the quality of life as understood 
in its richness and fullness by the ambit of the 
constitution. Access to road was held to be an access 
to life, it self in the State. 
5. State of H.P.V. Umed Ram Shamra 1986 (2) SCO 68. 
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IN SUNIL BATRA'S CASE^ 
Considering the effect of statutory confinement 
of a prisoner sentenced to death and the meaning of the 
work 'life' enshrined under article 21, the Constitution 
Bench held that the quality of life covered by article 
21 is some thing more than the dynamic meaning attached 
to life and liberty, the same views was reiterated in 
7 
Case of Board of Trustees of the port of Bombay . 
8 9 
Vikram Deo Singh Tomar . R. Atya Nuprasi . 
In Charles Sobraj's Case . The Supreme court 
held that the right to life includes right to human 
dignity, the right against torture, cruel or unusual 
6. Sunil Batra V. Delhi Administration 1978 
sec. 494. 
7. Board of Trusties of the Port of Bombay V/s. 
D.R. Nadha Kami (1983) SCC. 124. 
8. Vikram Deo Singh Tomar V/s. State of Bihar 
(1988) Suppc. SCC. 734. 
9. R. Atya Nuprasi V/s. Union of India (1989) 1 
Suppc SCC 251. 
10. Charles Sobraj V/s. Supdt. Central Jail Tihar 
AIR 1978 SC 1514. 
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punishment or degraded treatment was held to aviolate 
the right to life. 
In C.E. SC. Ltd. and other's . Considered the 
gamut of operational efficacy of human rights and the 
constitutional rights, the right to medical aid and 
health and held that the right to social justice are 
fundamental rights. Rights to free legal aid to the poor 
in digent workers was held to be a fundamental right. 
The right to health to a worker is an integral 
facet of meaningful right to life to have not only a 
meaningful existance but also roboust health and vigour 
without which workers would lead life of misery. Lack" of 
health denudes his livelihood. Compelling economic 
necessity to work in an industry exposed to health 
hazard, due to indigence to bread winning to himself and 
his dependants, should not be at the cost of the health 
and vigour of the rkman. Facilities and 
opportunities, as enjoined in Article 38, should be 
provided to protect the health of the workman. 
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Provision for medical test and treatment invigorates the 
health of the workers for higher production or efficient 
service. Continued treatment/ while in service or after 
retirement is a moral, legal and constitutional 
concomitment duty of the employer and the State. 
Therefore, it must be held that the right to health and 
medical care is a fundamental right under Article 21 
read with Articles 39 (e), 41 and 43 of the constitution 
and make the life of the workman meaningful and 
purposeful with dignity of person. Right to life 
includes protection of the health and strength of the 
worker is a minimum requirement to enable a person to 
live with human dignity. The State, be it Union or 
State government or an industry, public or private, is 
enjoined to take all such actions which will provide 
health, strength and vigour of the workman during the 
period of employment as basic essentials to live the 
life with health and happiness. The health and strength 
of the worker is an integral facet of right to life. 
Denial thereof denudes the workman the finer facets of 
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life violating Article 21. The right to human dignity, 
development of personality, social protection, right to 
rest and leisure are fundamental human rights to all c 
workman assumed by the Charter of Human rights, in the 
preamble and Arts. 38 and 39 of the constitution. 
Facilities for medical care and health against sickness 
ensure stable man-power for economic development and 
would generate devotion to duty and dedication to give 
the workers best physically as well as mentally in 
production of goods of services. Health of the worker 
enables him to enjoy the first of his labour, keeping 
him physically fit and mentally alert for leading a 
successful life, economically, socially and culturally, 
medical facilities to protect the health of the workers 
are, therefore, the fundamental and human rights to the 
workmen. 
Therefore, it is hold that the right to health, 
medical aid to protect the health and vigour to a worker 
while in service or post retirement is a fundamental 
right under Article 21, read with Articles 39(e), 41, 
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48 and all related Articles and fundamental human 
rights to make the life of the workman meaningful and 
purposeful with dignity of the person. 
B HEALTH COVERED UNDER ARTICLE 21 
Public health when construed. in the Light of 
Article 21 takes within its fold the following aspects, 
(a) MANUFACTURE AND SALE OF HAZARDOUS PRODUCTS 
Scope and ambit of article 21 and 32 of the 
constitution. 
The principles and norms for determining the 
liability of large enterprises engaged in manufacture 
and sale of hazardous products. The basis on which 
damages in case cf such liability should be quantified 
en6 whether f^ uch large enterprises shcu.ld be allowed to 
continue to function in thickly populated areas and if 
they are permitted so to function, what measure must be 
taken for the purpose of reducing to a minimum the 
hazard to the workman and the community living in the 
neighbourhood. These questions which have been raised, 
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are questions of the greatest importance particularly 
since following upon the leakage of mic gas from the 
Union corbide plant in Bhopal, lawyers, Judges and 
jurists are considerebly excercised as to what control, 
whether by way of relocation or by way of installation 
of adequate safety devices, need to be imposed on 
corporation employing hazardous technology and producing 
toxic or dangerous substances and if any liquid or gas 
escapes which is injurious to the workmen and the people 
living in the surrounding areas, on account of 
negligence or otherwise, what is the extent of liability 
of such corporation and what remedies can be devised for 
enforcing such liability with a view to securing payment 
of damages to the persons affected by such leakage of 
liquid or gas, the S.C. in M.C. Mehta V/s. Union of 
India,-'- held that on 4h and 5th December, 1985 there was 
admitedly leakage of Oleum gas from one of the units of 
Shriram Food and Fertiliser Industries, and as a result 
of such leakage several person were affected find it was 
alleged that are advocate_ practising in Court died the 
11. M.C. Mehta V/s. Union of India (1984) 3 SCC 161. 
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leakage was from the caustic chlorine plant of S.There 
were prohibiting orders under the Factories Act under 
which the plants were not allowed to work till safety 
measures were adopted. Number of Expert Committees were 
appointed to report in the matter. The reports should 
that the recommendations were compiled with and 
possibility at risk or hazard to the community had been 
considerably minimised and it was also opened that it 
was reduced to nil. 
Held that pending consideration of the issue 
whether the coustic chlorine plant should be directed to 
be shifted and relocated at some other place, the caustic 
chlorine plant should be allowed to be restructed by the 
management subject to certain stringent conditions which 
were specified. 
When science and technology are increasingly 
employed in producing goods and services calculated to 
improve the quality of life. There is a certain element 
of hazard or risk inherent in the very use of science 
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and technology and it is not possible to totally 
eliminate such hazard or risk altogather. It is not 
possible to adopt a policy of not having any chemical or 
other hazardous industries merely because they pose 
hazard or risk to the community. If such a policy were 
adopted/ it would mean the end of all progress and 
development. Such industries even if hazardous have to 
be set up since they are essential for economic 
development and advancement of well being of the people. 
It is undoubtedly true that chlorine gas is 
dangerous to the life and health of the people community 
and if it escapes either from the storage tanks or from 
any other point in the course of production, it is 
likely to affect the health and well being of the 
workmen and the people living in the vicinity. There 
can be no doubt, particularly having regard to the 
opinion of various committees that the possibility of 
hazard of risk to the community is considerably 
minimised and there now to apriciably risk of danger to 
the community if the caustic chlorine plant is allowed 
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to be restorted. The interest of the workmen can not 
also be ignored while deciding this delicate and complex 
question. It could not be disputed that the effect of 
permanently closing down the castic chlorine plant would 
be to throw about 4000 workmen out of employment and 
that such closes would lead to their uttar 
impoverishment The Delhi Water Supply undertaking which 
gets its supply of chlorine would also have to find 
alternative sources of supply and it was common ground 
between the parties that such sources may be quite 
distant from Delhi. The production of down stream 
products would also be seriously affected resulting to 
some extent in short supply of these products. These 
various considerations on both side have to be weighed 
and balanced and decision has to be made as to on which 
side the considerations preponderate and till the 
balance. It is none too easy task, for the decision 
either way may entail serious consequences. 
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_(b) PREVENTION OF SANITATION AND ENVIRONMENT 
Insanitation leads to a slow poisoning and 
adversely affects the life of the citizens and invites 
the death at an earlier date than the natural death. 
Right and duty co-exists, there can not be any duty 
without any right. It is a happy sign that the citizens 
demand from the government, satisfaction. In L.K. 
12 Koolwal's Case . The Court observed that Article 51-A 
can ordinarily be called as the duty of the citizens, 
but infact it is the right of the citizens as it creates 
the right in favour of the citizens as it creates the 
right in favour of the citizens to make to the Court to 
see that the State performs its duties faithfully and 
the obligatory and primary duties are performed in 
accordance with the law of land ommission or Commission 
are to be brought to the notice of the court by the 
citizens to move the Court for the enforcement of the 
duty, cast on the State instrumentalities agencies, 
departments, local bodies and statutory authorities 
created under the particular law of the state. 
12. L.K. Koalwal V/s. State of Rajasthan AIR (188)2, 
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Maintenance of health, preservation of 
sanitation and environment falls within the pruview of 
Article 21 as it adversely affects the life of the 
citizen, and it commands to slow poisoning and reducing 
the life of the citizen because of the hazard created, 
if not checked. 
A citizen has a right to know about the 
activities of the State, the instrumentalities, the 
department and the agencies of the State. Theprevilege 
of secracy which existed in old times that the State is 
not bound to disclose the facts of the citizens of the 
State can not be compelled by the citizen to disclose 
facts, does not survive now to a great extent. Under 
Article 19, there exist right of freedom of speech. 
Freedom of speech is based on the foundation of the 
freedom of right to know. The State can impose and 
should impose the reasonable restrictions in the matters 
like other fundamental rights where it affects the 
national security or any other matter affecting the 
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nations's integrity. But this right is limited and 
particularly in the matters of sanitation and other 
allied matters every citizen has a right to know how the 
State is functioning and why the State is with holding 
such information in such matters. 
The citizen of Jaipur moved the High Court in 
the matter of senitation of Jaipur city. The 
Commissioner appointed by the Court pointed out that 
there was insanitation in many parts of the city. Held 
that it is the primary duty of the Municipal Council to 
remove filth rubbish, night soil odour or any other 
naxious or Offensive matter. The primary duties will 
have to be performed by the Board and there could not be 
any please whether the funds are available or not, or 
whether the staff was available or not, it is for the 
municipality to see how to perform the primary duties 
and how to raise resources for the performance of that 
duty. 
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C ENJOYMENT OF POLLUTION FREE WATER AND AIR 
The parliament has enacted the water (prevention 
and control pollution). Act 1978, providing for the 
prevention and control of water pollution and the 
maintaining or restoring of wholesomeness of water, for 
the establishment of Board for the prevention and 
control of water pollution. Under the provision of the 
Act, the State Pollution Control Board constituted to 
carry out functions prescribed under section 17 of the 
Act which among other things provide that the Board 
shall inspect sewage or trade effluents and plants for 
the treatment of sewage and trade effluents and to 
review plans. Specification or other data setup for the 
treatment of water and to lay down standard to be 
complied with by the persons while causing discharge of 
sewage or sullage. Section 24 of the Act provides that 
no person shall knowingly cause or permit any poisonous, 
noxious or polluting matter to enter into any system or 
well which may lead to a substantial aggravation of 
pollution. Tata Iron and Steel Co. carries on mining 
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operation in coal mines, washeries in the town of 
Jamshedpur. These coal mines and calleries has two coal 
washeries where the coal after its extrction from the 
mines is brought and broken into graded pieces and 
thereafter it is processed for the purpose of reducing 
its ash contents. A chemical process is carried out 
which is known as "froth floatation process". Under 
this process, the graded coal is mixed with diesel oil, 
pine oil and many other chemical ingredients and 
thereafter it is washed with the lacs of gallons of 
water. The end water is washed coal with reduced 
quality of ash contents fit for high graded 
metalugical process for the purpose of manufacture of 
steel. In the process of washing large quantity of 
water is discharged through pipes which carry the 
discharged water to storage ponds constructed for the 
purpose of retaining the slury. Along with the 
discharged water, shall particles of coal are carried 
away to the pond where the coal particles settle down on 
the surface of the pond, and same is collected after the 
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pond is de-watered. The coal particles which are 
carried away by the water is called the slury which is 
ash free, it contains, fine quality of coal which is 
used as fuel. 
The surplus waste in the form of sludge/slury is 
discharged as an effluents from the washeries into the 
Bokaro river which gets deposit in the bed of the river, 
and adjoining land. The sludges or slury which get 
deposited on the agricultural land is absorbed by the 
land leaving on the top a fine corboniferous products of 
firm on the soil, which adversely affects the fertility 
of the land. The effluents in the shape of slury is 
flown into the Bokaro river which is carried out by the 
river water to the distant places polluting the river 
water as a result of which the river water is not fit 
for drinking purpose no it is fit for irrigation 
purposes. The continuous discharge of slury in heavy 
quantity by the Tata Iron and Steel Co. from its 
washeries poising risks to the health of people living 
in the surrounding areas and as a result of such 
discharge the problem of pure drinking water has become 
accute. 
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In Subhash Kumar Case . The Supreme Court 
held that Article 32 is designed for the enforcement 
of fundamental rights of a citizen by the Apex Court. 
It provides for an extra ordinary procedure to 
safeguard the fundamental rights under Article 21 of 
the Constitution and it i-ncludes the right of 
enjoyment of pollution free water and air for full 
enjoyment of life. If any thing endangers of impairs 
that quality of life in derogation of laws/ a citizen 
has right to have recourse to Article 32 of the 
constitution for removing the pollution, of the water 
or air which may be detrimental to the quality of life. 
A petition under Article 32 for the prevention of 
pollution is maintainable at the instance of affected 
persons or even by group of social workers or 
journalists. But recourse to proceeding under Article 
32 of the Constitution should be taken by a persons 
genuinely interest in the protection of society on 
behalf of the community. Public interest litigation 
can not be invoked by a person or body of persons to 
13. Subhash Kumar, V. State of Bihar, AIR 1991 S.C. 
420. 
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satisfy his or its personal grudge and enmity. If 
such petitions under Article 32 are entertained it 
would amount to abuse of process of the Court, 
preventing speedy remedy to other genuine petitioners 
from the Appex Court personal interest can not be 
enforced through the process of the Supreme Court 
under Article 32 of the Constitution in the garb of a 
public interest litigation. Public interest 
litigation, contemplates legal proceedings for 
indication or enforcement of fundamental right of a 
group of persons or community which are not able to 
enforce their fundamental right on account of their in 
capacity, poverty or ignorence of law. A person 
involving the justification of the Supreme Court under 
Article 32 must approach the Court for the vindication 
of the fundamental rights of affected persons and not 
for the purpose of vindication of his personal grudge 
or enmity. 
It is the duty of the Supreme Court to 
discharge such petitions and to ensure that the cause 
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of justice is not obstructed or polluted by unscruplous 
litigation by involving the extra ordinary jurisdiction 
of the Supreme Court for personal matters under the garb 
of the public interest litigation. 
Where it was apparent from the interim relief 
claimed in the petition that be not prevented from 
collecting the sludge/slury flowing washeries of a 
company into river water. That the petitioner was 
interested in collecting the slurgy and transporting the 
same for purpose of his business and thus petition was 
in self interest, the same was liable to be dismissed. 
D PORTABLE WATER ATTRIBUTE OF RIGHT OT LIFE 
Portable water is an attribute of right to life. 
The Coral is less of Lakshadweep, with their wind swept 
beaches of silver sands washed by the soft ripples of 
the lagoons, lie scattered like pearls in the sopphire 
sea, to the west of the Malabar coast. The palmfringed 
isles are endowed with scenic loveliness; but are not 
endowed with enough material resources. Ground water 
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resources in there island are limited. Portable water 
is in short supply, and large scale with drawls with 
electric or mechanical pumps can deplate the water 
sources, causing seepage or instruction or saling water 
from the surrounding Arabian sea. 
The administration has evolved a scheme to 
augment water supply by digging wells to meet increasing 
needs. the fresh water equilibrium leading to salinity 
in the available water resources. Persuant to a scheme 
recommended by the Kerala Public Health Engineering 
Department, the administration is said to have taken 
this decision to extract ground water by using pumps. 
Action of the administration amount to an invasion of 
the rights under Article 21. 
14 The Kerala High Court in P.K. Husain, Case 
held that the right to life is much more than the right 
to animal existence and its attributes are many fold, as 
life itself. A prioritisation of human needs and new 
value system has been recognized in these areas. The 
right to sweet, and the right to free air, are 
14. P.K. Husain V/s. Union of India, AIR,1990 Ker. 321. 
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attributes of the right to life, for, these are the 
basis elements which sustain life itself. Portable 
water in short supply in the island of Lakshwadeep. 
Large scale withdrawl of water from wells by 
electric pumps will up set fresh water equilibrium. 
Administration could not be permitted to go ahead with 
its scheme of digging new wells and pumping water 
on large scale from existing wells by electric pumps as 
it amounted to violation of fundamental right under 
Article 21. 
Consistance with natural constraints, a scheme, 
viable technically and meeting the requirements are 
nearly as possible has to be evolved. With changes in 
the way of life, even a basically conventional society, 
may go in far modern means and make use of pumps to draw 
water from Private wells. Restrictions, comprehending 
the total situation, will be necessary even in the shape 
of sttutory regulations. Safeguards must be evolved to 
stop withdrawl of ground water at a cut of level. 
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consistents with natural constraints, a scheme, viable 
technically and meaning the requirements as nearly as 
possible has to be evolved. With changes in the way of 
life, even a basically conventional society, may in for 
modern means and make use of pumps to draw water from 
private wells. restrictions comprehending the total 
situation, will be necessary even in the shape of 
statutory regulations. Safeguards must be evolved to 
stop withdrawl of ground water at a cut off level, to 
impose restrictions and introduce a system of effective 
monitoring at all levels. To decide on the modalities 
the matter should receive a final look, at the hands on 
the competent ministries of the government of India, 
which may be the Ministry of Fines and Technology and 
Ministry of environment. The scheme as envisaged shall 
not be implemented until it gets the final green signal 
from the aforesaid agencies. 
ar^^'^m'^^ ^ ^ ? ^ ^ 
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CONSUMER EDDCATION AND RESEARCH CENTRB CASE I A SUPREME 
COURT OVER VIEW 
In Consumer Education case , the Supreme Court 
has delivered a revolutionary judgement and considered 
the following a pertinent questions whether. 
1. The right to health, medical aid to protect the 
health and vigour to a workers while in service or post 
retirement is a fundamental right ? 
2. Whether, due to the default of the employer 
workman is found suffering from disease, developed. 
During the Course of employment or nature of the work 
done by him in service or impact of that diseases felt 
after retirement is entitled to compensation ? 
3. Whether the factories, or compenies or other 
establishments are bound to compensate the workmen for 
the health hazards in course of service or post-
retirement ? 
4. Whether the health and strength of the workers 
is an integral part of the right to life under Act 21 of 
the constitution. 
Where the Karnataka, Andhra Pradesh and 
Rajasthan there exist about 30 mines and the workmen 
194 
employed there-in about 1061. 
There are 74 asbestos industries in nine 
states namely Haryana/ Delhi, Andhra Pradesh, karnataka, 
Rajasthan, Maharastra, Kerala, Gujarat and Madhya 
Pradesh. On August, 1986, there were about 11,000 
workmen employed in th' se industries, this is on the 
basis of Biswas Committee report, the writ petition was 
filled in the Supreme Court of India. The Central govt, 
while occepting the said report framed model rules 123. 
A of Factories Act and on its model relevant law and 
rules are amended and brought into force. The Supreme 
Court in his decision has threadbare analying the 
provisions of ILC held in 1986. 
In convention 162, of the international labour 
conference held in June, 1986, it also had adopted 24th 
June, the convention called the asbestos convention 
1986. India is one of the signatories of the convention 
and it played a commandable role suggesting suitable 
amendments in the preparatory conferences. This came 
into force from June 16, 1989 after its ratification by 
the member States. Article 2 (a) of the convention 
defines "asbestos" to mean the fibrous form of mineral 
silicate belonging to rock forming minerals of the 
serpentine groups i.e. chrysolite (white asbestos), and 
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of the amosite (brown asbestos cuimning to 
nite-grunerite), anthophyllite crocidolite (blue 
asbestos)/ termolite, or any mixure containingone or more 
of these. 
"Asbestos dust" is defined as airborne particles 
of asbestos "which may become air borne in the working 
environment" Respirable a particle of asbestos with a 
diameter of less than 3 um and of which the length is at 
least three times the diameter; "worker" covers all 
places, where workers need to be, or need to go by 
reason of their work and which are under the direct or 
indirect control of the employer. 
Article 5 (2) provides that "National laws 
regulations shall provide for the necessary measures, 
including appropriate penalties,/to ensure effective 
enforcement of and compliance with the provisions of the 
convention". Article 8 provides that "employers and 
workers or their representatives shall cooperate as 
closely as possible at all levels in the under taking in 
the application of the measures prescribed persuant to 
this convention". Article 9 in part III prescribes 
protective and preventive measures regulating the 
National laws or regulations shall provide that exposure 
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to asbestos shall be prevented or controlled by one or 
more of the following measures, 
a) Making work in which exposure to asbestos may 
occure subject to regulations prescribing 
adequate engineering controls arid work practies, 
including workplace hygienic; 
b) prescribing special rules and procedures 
including authorisation for the use of 
asbestos or of certain types of asbestos or 
products containing asbestos or for certain work 
processes. 
Article 15 pastulates that 
1. the competent authority shall prescribe limits 
for the exposure of workers to asbestos or other 
exposure criteria for the evaluation of the 
working environment; 
2. the exposure limits or other exposure criteria 
shall be fixed and periodically perviewed and up 
dated in the light of the technological progress 
and advances in technological and scientific 
knowledge. 
3. in all work place where workers are exposed to 
asbestos, the employer shall take all 
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appropriate measuress to prevent or control the 
release of asbestos dust into the air/ to ensure 
that the exposure cr'iteria are complied with and 
also to reduce exposure to as law a level as is 
reasonably practicable". Clause (4) provides 
that on its failure to carry out the above 
direction to the itifi-aBtx-^  to itiaiTitciiTj and 
replace, necessary at no cost to the workers, 
adequate respiratory protective equipment and 
special protective clothing as appropriate. 
Respiratory protective equipment should comply 
with standard set by one competent authority and 
be used only as a supplementary, temporary 
emergency or exceptional measure and not as an 
alternative to technical control. 
Article 16 mondates that each employers shall be 
made responsible for the establishment and 
implementation of practical measures for the 
prevention and contfol of the exposure of the 
workers the employers to asbestos and for their 
protection against the hazards due to asbestos". 
Article 17 provided demolition of plants or 
structures continuing friable asbestos insulation etc. 
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The details whereof are not necessary. Article 18 
obligates the employer to provide clothing to the 
workers, maintenance, handling anc cleaning thereof etc. 
article 19 deals with the disposal of the waste 
containing asbestos. 
Articles, 20 and 21, deals with surveillance of 
the working environment and workers health. 
The Supreme Court dealt with occational 
accidents, death and diseases remain the most appearing 
human tregedy of the modern industry one of its most 
serious form of economic waste. Occupational helth 
hazards and diseases to the workmen employed in asbestos 
industries. 
DISEASES CAUSED BY ASBESTOS 
International Labour Office, Geneva, has 
provided the rules regarding "safety in the use of 
asbestos". In rule 1.1.2 (possible health 
consequencies of exposure to asbestos dust). It is 
stated that there are three main health consequencies 
associated with exposure to air bone asbestos. 
a) Asbestosis; It is fibrosis (thickining and 
scanning) of the lung tissue; 
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b) Lung concer; Cancer of the bronchial tubes; 
c) Mesothelioma; Cancer of the pleura or peritoneum. 
In asbestos workers, other consequences of 
asbestos exposure can be the development of deffuse 
plural thickning and circumscribed pleural plaques 
which may become calcified. These are regarded as no 
more than evidence of exposure to asbestos dust. Other 
types of cancer (e.g. of the gastro intestinal tract) 
have ben attributed to asbestos exposure though the 
evidence at present is in conclusive. 
ASBESTOSIS; 
The sign and symptoms of the asbestosisare 
similar to those caused by other diffuse ihtestitial 
fibroses of the lung. Increased breathlessness on 
exertion is unusually the first symptoms, sometimes 
associated with ashing or transient sharp pains; in the 
chest. A cough is not usually present except in the 
late stages, when distressing paroxysms occur. 
Increased sputum is not present unless there is 
bronchitis, the result of smoking. The onset of 
symptoms (except following heavy exposure) is usually 
slow and the subject may have forgotten having any 
contact with asbestos persistent dull chest pain and 
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Its recognition is important. Firstly, the 
cause may be missed unless and adequate occupational 
history is taken; secondly not all effussion, in 
asbestos workers signify the onset of an asbestos 
related cancer. A few weeks of observation may be 
necessary to confirm the actilogy. 
4. PLEURAL PLAQUES 
Perietal pleural plaques alone rarely cause 
symptoms. They may occur alone or with asbestos. The 
diagnosis in life is reliblogical and the appearance are 
more specific then in the case of specific than in the 
case of parenchymal fabrosis P.A. film, will detect more 
case, but because they are frequently thickest 
posteriorly their full ext nt is best seen using bli ue 
views. 
The I.L.O. 1980 standard films show their 
appearance and the scheme provides, for the first time, 
a separation of parietal (circumscribed) and visceral 
(diffuse) pleural thickening. The plaques lie alone the 
line of the ribs, and when thick cast a well defined 
shadow over the long field extending in from the lateral 
chest wall, where they may also be seen "edge no". 
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SDMMARY OF DIAGNOSIS 
The diagnosis of asbestocis therefore depends 
upon -
a) a history of significant exposure to asbestos 
rarely standing less than 10 years before 
examination. 
b) rediological features consistent with based 
fibrosis (category 1/10 and over, ILO 1980/; 
c) Characteristic bilateral crepitations; 
d) Lung function changes consistent with at least 
some features of the restrictive syndrome. Other 
investigation are not of much help. Asbestos 
bodies in the sputum indicate past exposure to 
asbestos but are not diagnosis of asbestosis. 
Their absence when there is much sputom and 
marked radiological changes of fibrosis suggest 
an alternative cause for the fibrosis. 
Immunological test may be positive but do not 
help in consistent separation of asbestosis from 
other types of fibrosis. Lung function results 
must be assessed in relation to appropriate 
standards allowing for ethnic sex and age 
difference and for cigaratte smoking. Asbestos 
corns on the fingers, area of thickning skin 
sorrounding implanted fibre are now much less 
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common because much of the asbestos fibre is 
packed mechanically and gloves are worn. Corns 
do not lead to skin tumars and disappear on 
removal of the fibres. 
SOURCES OF EXPOSURE TO ASBESTOS 
Formerly it was though easy to establish part 
exposure to asbestos by inquiry about work in 
manufacturing plants, or the application. Now it is 
reduced that only the most detailed history of the jobs, 
residence and occupations of the family will reveal 
possible exposure to asbestos. The reason for this 
change are -
a) the much wide use of asbestos in thousands are 
products especially since the second whould war 
b) the recognition that significant exposure to 
asbestos occured arround mines and manufacturing 
plants in the part; 
c) the discovery at family exposure to the dust 
brought home on clothing, and also that there 
working in an area where lagging is in progress 
may be affected, even though they are engaged in 
lagging; 
d) the finding that calcified pleural plagues, 
indistinguishable from those occupationally 
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Table-2 Relative risks at lung cancer in relatiion 
to accumulated dust or fibre exposure, before and after 
correction of work histories, with controls matched for 
smoking. 
Accumulated dust exposure {millions of particles per 
cubic foot X yers) 
Before correction 
cases 
Controls 
Relative risk 
After correction 
cases 
Controls 
Relative risk 
<30 
89 
108 
1 
85 
101 
1 
30 
<300 
73 
87 
1.02 
73 
89 
0.97 
300 
<1000 
56 
42 
1.62 
59 
44 
1.59 
1000> 
27 
8 
4.10 
27 
10 
3.21 
All 
245 
245 
-
244 
244 
-
Accumulated fibre exposure 
(fibre per ml x years) 
<100 
After correction 
cases 86 
Controls 110 
Relative risk 1 
100 
<1000 
76 
87 
1.12 
1000 
<3000 
56 
35 
2.05 
>3000 
26 
12 
2.77 
All 
244 
244 
-
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From: Mc Donald J.; Gibbs, G.W., Liddell, F.D.K. 
"Chrysotile fibre concentration and lung cancer mortality: 
a preliminary report" (811-817). Biological effects of 
mineral fibres. Wanger, J.C. (ed.) IRAC scientific 
publication No. 30 (Lyons, International Agency for 
Research on Cancer, 1980), Vol.2. 
E. PREVENTION; 
This depends on successfull control of dust 
exposure and medical surveillance to protect the 
individual, as far as is possible, and for the dettection 
of health trends in the groups. 
a) ENGINEERING CONTROL; 
Replacement of asbestos by other material believed 
to be safe has been widespread since the mid 1970's. Man 
made mineral fibres and other insulating minerals are 
rapidly replacing asbestos for heat insulation. But for 
other use for example, asbestos, cement friction 
material and some felts and gaskets, substitution is not 
at present practicable. 
b) DOST CONTROL; 
Dust control has been gradually improved by 
partial and complete enclosure of plants and the wide of 
well designed local exhaust ventilation. In the textile 
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section and completely process of forming the thread has 
greatly reduced dust level, previously difficult to 
control. During maintenance work on old insulation much 
stricter control of exposure is possible by isolation of 
the working areas, and by training in the use of good 
working practices to reduce the dust, for example d mping 
of the insulation before removal, and the use of vaccume 
cleaning in place of sweeping. But removal of old 
insulation is likely to remain for many years a major 
potential source of high exposure. 
c) MEDICL SURVEILLANCE; 
The insidious onset of asbestosis and the lack of 
highly specific features indicate the need for well 
recorded and systematic, initial, and periodic 
examinations of asbestos workers. 
This ensures the best chance of detecting the 
earliest signs. Physical examination of the chest, full 
sized, high technical quality (sic) are the minimum 
required. The interval will vary from annually up to four 
times years, with more frequent visits when where are 
clinical reasons. There is increasing evidence that the 
radiological features of asbestos are in part cigarette 
smoking dependent which requires the recording of smoking 
histories. 
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This and the multiplicative effects of asbestos 
dust and cigarette smoking on the risk of bronchial cancer 
provide the stronger possible grounds particularly exposed 
to asbestos. Personal advice on the special danger of 
smoking and limiting opportunities for smoking at work are 
essential steps in prevention. Full resonal protective 
equipment will be required where dust levels can not be 
lowered to the hygienic standard. The system of periodic 
examination, also provides, it properly analysed, 
essential information about the effectiveness or future of 
the engineering control of the dust. Tabulation, by age 
and years of exposure, of the result of classifying the 
chest films on the ILO 1980 scheme preferably by 
independent readers gives early evidence of trends in the 
prevalance of asbestos. This valuable information will be 
missed of the group findings are not examined in detail. 
F. TREATMENT! 
There is no specific treatment for asbestos. 
Where the rate of progression appears unusually rapid 
future special investigation, including lung biopsy, may 
be justified if it is likely to assist in the differential 
diagnosis and influence treatment for example the use of 
steriods, but there are not of proved value. The severity 
at past exposure is the only factor known to influence 
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treatment - for example the use of steriods, but these are 
not of proved value. The severity of past exposure is the 
only factor known to influence progression rate. Thus, 
those with some evidence of asbestosis, if young or middle 
aged, should be removed from future exposure. In case 
where exposure has not been heavy and asbestosis is only 
detected late in life. 
Progression may be very slow and the grounds for 
removal from work with asbestos, under good conditions, 
are less completing. 
The wide spread and often misleading publicity 
given to the hazards of exposure to asbestos may cause 
much anxiety to those with asbestosis, both for their own 
health and for that their family. 
Reassurance, and the putting of the likely 
prognosis in true perspective, are an important part of 
good treatment. The special risks of continuing cigratte 
smoking need emphasis. Mesotheliomas are a rare 
complication in those exposed only to chrysolite. 
G. COMPENSATION; 
The convention on the awarding of compensation for 
asbestos vary in different countries. Unusual 
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breathlessness on exertion as a cause of disability, may 
be required, even though it is not essential for a 
confident diagnosis of asbestosis. Compensation may be 
limited to those with evidence of parenchymal disease; 
pleural fibrosis - perietal or visceral - alone may not 
be accepted. Lung (bronchial) cancer is usually accepted 
as part of the disease provided ther is at least some 
evidence of parenchymal fibrosis, but may be rejected if 
there is no parenchymal fibrosis. There is plenty of 
opportunity for a disagreement, especially when a factor 
for uncertainity of prognosis is included. It is now 
established that asbestos dust alone may cause lung cancer 
although the absolute risk is very small compared with 
that from the combined effects of cigratte smoking and 
asbestos dust. It has not been established that pleural 
plaques alone result in an increased risk of bronchial or 
mesthelial tumours, above that for similar exposure to 
asbestos dust without these pleural changes. The 
considerable un-certainity about the likely rate of 
progression of the fibrosis makes assessment on first 
diagnosis especially difficult. Lung biopsy is not 
justifiable safely for compensation assessment. 
On the basis of above stated facts of this case of 
public interest litigation was filed in the Supreme Court 
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under Article 32 of the constitution at the behest of the 
petitioner, an accrediated organisation in the year 1986, 
it highlighted the lac na of the diverse provision of law 
applicable to the asbestos industry, due to the order of 
the S.C. passed from time to time, through whilegaps have 
been bridged by the subordinate legislation, yet lot more 
need to be done. So the petitioner, seeks to fill in the 
earning gaps and remedical measures for the protection of 
the health of the workers envisaged in mines and asbestos 
industries with adequate mechanism for and diagnosis and 
control of the salient killer disaeses "esbestos" the 
prayer of the petitioner is as under 
a) Direction to all industries and the official 
respondents to maintain compulsorily and keep 
preserved health records of each workmen for a 
period of 40 years from the date of begining of 
the employment or 10 years after the cessation of 
the employment, which ever is later; 
b) to direct all factories to adopt a THE MEMBERANE 
FILTER TEST 
c) to direct all industries to compulsorily insure 
the employees working in their respective 
industries, excluding those already covered by the 
employees State Insurance Act and the workmen to 
get adequate compensation for occupational 
hazards, or disease or death. 
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d) to direct the authorities to appoint a committee 
of experts to determine the stndard of permissible 
exposure limit value of 2 fibre/cc and to reduce 
to 1 fibre/cc for Amosite type of asbestos and for 
the time being 0.2 - fibre/cc for crocidolite 
type of asbestos at par with the international 
standards; 
e) to direct the appropriate govts.to cover the workmen 
and to extend them Factories Act by suitable 
regulatory provisions contained theirin to all 
small scale sector which are not covered under the 
Factories Act; 
f) to direct re-examination of such of those persons 
who are found suffering from asbestosis by 
National Institute of occupational health but not 
the E.S.I, hospital; and in particular. Inspector 
of factories Gujrat, be directed to have 
re-examined all those workmen, examined by E.S.I, 
by N.G.D.H. and to award compensation; and 
g) to direct the central govt, to appoint a Committee 
to recommend to whether dry process can be 
completely replaced by wet process. While the 
S.C. has expended the scope of the Act 21 and held 
that the right to health/ radical aid to protect 
the health, and vigour to a workmen while in 
service or post retirement is a fundamental right 
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under Article 21 read with articles 39(e), 41, 43, 
48 A and all related articles and fundamental 
human rights to make the life of the workmen 
meaningful and purposeful with dignity of person. 
The State, be it Union or State government or an 
industry, Public or private is enjoined to take all such 
actfons which will prompte health, strength and vigour of 
the workman during the period of Employment and leisure 
and health even after retirement as basic essentials to 
live the life with health and happiness. The health and 
strength fo the worker is an integral facet of right of 
life. 
In an appropriate case, the court woule give 
appropriate directions to the Employers, be it the State 
or its undertaking or private employer to make the right 
to life meaningful, to prevent pollution of work place. 
Protection of the environment; protection of the 
health of the workmen or to preserve free and unpolluted 
water for the safety and health of the people. The 
authorities or even private persons or industry are bound 
by the direction issued by this Court under Article 32 and 
Article 142 of the constitution. 
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Justice Ramaswami after reviewing the earlier Sup^ 
reme Court decisions, like, Olga Tellis, Umed Ram Sharma, 
Sunil Batra and others, the court has rightly included 
right to protect the health as a fundamental right and 
come with the purview of Article 21 of the constitution. 
It was further held, that, it is therefore, 
settled law that in public law claim for compensation is a 
remedy available under Articles 32 or 226 for the 
enforcement and protection of the fundamental and human 
rights. The defence sovereign immunity is in applicable 
and alien to the concept of guarantee of fundamental 
rights. 
There is no question of defence being avilable for 
constitutional remedy. It is a practical and in expensive 
mode of redress available for the contravention made by 
the State, its servants, its instrumentalities, a company 
or a person in the purported excercise of their power's 
and enforcement of the rights claimed either under the 
statutes or liecene issued under the Statute or for the 
enforcement of any right or duty under the constitution or 
the law. 
The respective factories or companies shall be 
bound to compensate the workmen for the health hazards 
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which is the cause for the diseases with which the workmen 
are suffering from or had suffered pending the writ 
petition. Therefore/ the factory or establishment shall 
be responsible to pay liquidated damages to the concerned 
workmen. 
In case of the positive finding that all or any of 
them are suffering from the occupational health hazards, 
each such worker shall be entitled to compensation in a 
sum of rupees one lakh payable by the concerned factory or 
industry or establishment within a period of three months 
from the date of certification by the National Institute 
of occupational Health. 
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CONCLUSION 
The preamble and article 38 of the constitution 
of India envisaged envision social justice as its arch 
to ensure life to be meaningful and leavable with human 
dignity. Justice in the eye of law, comprehend social 
urge with commitment. The constitution of India which 
is a Supreme Law commands; Justice; liberty; equality 
and fertinity as its main values to usher in the 
equilitarian social, economic and political democracy. 
Social juctice, equality and dignity of person are the 
main milestone of democracy. The concept of social 
justice which the constitution of India lays down for 
the orderly growth and development of personality of 
every citizen. Social Justice is a dynamic device to 
mitigate suffering of poor, weaks Dalits etc. of the 
society and to elevate them to the level of equality to 
live a life with dignity. 
The concept of social justice imbed equality to 
flabour and enliven practical content of life. Social 
justice and equality are complementary to each other. 
Therefore rule of law is a patient instrument of social 
justice bring about equality among the mases. 
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Article 1 of the universal declaration of human 
rights asserts human sensitivity and moral 
responsibility of every state that "all human beings all 
born free, with dignity and right this principles is 
an envisaged in the directive principles of state policy 
(Chapter IV) and fundamental rights (Chapter III) of 
the constitution. The jurisprudnece of the philosophy 
of the right to life can be seen under Article 21, which 
enlarges its scope to human personality in its full 
blossom and integrates health to be wealth for a workman 
because if the health of the workman is not good he can 
not earn his livelihood and in turn he can not lead his 
life with dignity and equality. 
Inconsumer education and research centre V/s. 
union of India, the Supremen Court held that under 
Article 21 of the constitution the right to health, 
medical aid to protect the Health and vigour to a 
worker. While in service or post retirement is a 
fundamental right under Article 21, read with Articles 
39 (e), 41, 43, 48A and all related Articles and 
fundamental human rights to make the life of the workmen 
meaningful and purposeful with dignity of person. 
The State, be it union or state government or an 
industry, public or private is enjoined to take all such 
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actions which will promote health, strength and vigour 
of the workman during the period of employment and 
leisure and health even after retirement as basic 
essentials to live the life with health and happiness. 
The health and strength of the worker is an integral 
facet of right of life. 
According to the constitution of India, which we 
have discussed earlier is a marvel piece of social 
change instrument, the Govt, of India and the Parliament 
legislated different legislations for the welfare of the 
workers some of these are called social security 
legislations and other are welfare legislation. 
India is a welfare state and in a welfare state 
more funds are provided for the welfare of the public 
and the main aim which is also laid down in the 
constitution of India is welfare of the public as well 
as development. Some of the legislation are : 
(A) Factories Act; 
Under Factories Act various measures are to be 
provided to protect the Health of the workers, because 
the efficient working process needs sound Health of the 
persons engaged therein. Unless the workers are 
physically and mentally healthy they can not perform 
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their duties effectively, properly and smoothly. It is 
therefore thought necessary to adopt measures to 
maintain their Health. The environment of the factory 
wherein they are engaged in any manufacturing process 
must be cleaned, decorated and charming with proper 
arrangements of lighting, ventilations and temperature 
free from infection, insanitations, dust and fume, 
artificial humidification, overcrowding and other 
conditions, injurious to health of the owrkers. If the 
premises of the factory are kept clean free from 
effluvia ariving from any drain etc. durt and refuse, 
they are washed painted and decorated properly, 
maintained keeping in view cleanliness, disposals wastes 
and effluents, proper ventilations, and temperature, 
disposal of dust and fume, proper arrangements for 
lighting, drinking water, latrines, urinals, spitoons 
and other proper arrangements which may be for better 
condition in factories. 
(B) Employee's State Insurance Act 1948; 
The employees state insurance Act is a most 
important piece of social legislations in the field of 
labour jurisprudence. In every society its members are 
exposed to certain risks such as the risks of un 
employment, death of the family bread winner, and 
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permanent or temporary disability and health of the 
workers arising out of sickness, social security 
envisage the protection of the members of the society 
by collective action against such risks resulting in 
undue hardship for individual of small means cannot 
effectively provide for them by his own ability or 
foresightedness above or in private combination with his 
colleagues. The under lying idea behind social security 
to the members of society is that those who have 
contributed to their country's welfare should be given 
adequate protection against these risks. 
(C) MATERNITY BENEFIT ACT: 
The obvious object of the Act as well as state 
legislation was the securing of health to women workers 
during the maternity period and also to provide medical, 
financial and additional benefits during this period. 
The Act is intended to achieve the object of doing 
social justice to women workers, therefore in 
interpreting the provision of this Act beneficierit rules 
of construction, which would enable the woman workers 
not only to subsist but also to make up her dissipated 
energy, nurse her child, preserve her efficiency and 
output has to be adopted. 
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(D) WORKMEN'S COMPENSATION ACT; 
The workmen's compensation Act is a social 
security legislation is enacted for providing 
compensation to the workers in cases of accident arising 
during the working hours in the industries, the need for 
social security legislation providing for the payment of 
compensation in such eventualities was felt necessary 
for the purpose to improve the health of the workers. 
The need for such a legislation has been 
emphasised as under : 
This Act is enacted for providing compensation 
to workers who suffers ill health by the accident occurs 
while on duty in factories or establishment. Due to 
technological innovation introduced in industries the 
working classes operating these sophisticated mechanical 
devices are in variabley exposed to the risk of being 
involved in accidents invaliditing them temporarily or 
permanently and also getting involved in fatal accidents 
for fault of eirs. 
The public interest litigation filed under 
Article 32 of the constitution namely CE & RC case was 
based on International labour conference 1986. Which 
discussed different various problems of the workers 
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working in asbestos industries. The main points raised 
in the international labour conference 1986 are as under. 
1. Article 5(2) of the convention provides that 
"National laws of regulations shall provide for the 
necessary measures/ including appropriate penalties, to 
ensure effective enforcement of and cmpliance with the 
provisions of the convention". 
2. Article 9 in Part III prescribes protective and 
preventive measures, regulating that the national laws 
or regulations shall provide that exposure to asbestos 
shall be prevented or controlled by one or more of the 
following measures 
(a) making work in which exposure to asbestos may 
occur subject to regulations prescribing 
adequate engineering controls and work 
practices, including workplace hygiene; 
(b) prescribing special rules and procedures 
including authorisation, for the use of asbestos 
or of certain types of asbestos or products 
containing asbestos or for certain work 
processes. 
Article 15 postulates that 
(1). "the competent authorityd shall prescribe limits 
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for the exposure of workers to asbestos or other 
exposure criteria for the evaluation of the 
working environment, 
(2) the exposure limits or other exposure criteria 
shall be fixed and periodically reviewed and 
updated in the light of technological progress 
and advances in technological and scientific 
knowledge, 
(3) in all workplace where workers are exposed to 
asbestos, the employer shall take all 
appropriate measures to prevent or control the 
release of asbestos dust into the air, to ensure 
that the exposure limits or other exposure 
criteria are complied with and also to reduce 
exposure to as low a level as is resonably 
practicable, 
(4) provides that on its failure to carry out the 
above direction to the industry maintain and 
replace, as necessry at no cost to the workers, 
adequate respiratory protective equipment and 
special protective clothing as appropriate. 
Respiratory protective equipment should comply 
standard set by the competent authority and be 
used only as a supplementary, temporary, 
emergency or exceptance measures and not as an 
alternative to technical control. 
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Article 16 mandates, that"each employer shall be 
made responsible for the establishment and 
implementation of practical measures for the prevention 
and control of the exposure of the workers he employs 
asbestos and for their protection against the hazards 
due to asbstos. 
Article 17 provides demolition of plants or 
structures containing friable asbestos insulation. 
Articles 18 obligates the employer to provide 
clothing to the workers, maintenance, handling and 
cleaning thereof etc. 
Articles 20 and 21, deals with surveillance of 
the working environment and workers health. Article 20 
(1) provides that "where it is necessary fot the 
protection of the health of workers the employer shall 
measure the concentrations of airborne asbestos dust in 
workplaces, and shall monitor the exposure of workers to 
asbestos at intervals and using methods specified by the 
competent authority. 
Articles 21 (1) envisages that workers who are 
exposed to asbestos shall be provided, in accordance 
with national law and practice, with such medical 
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examinations as are necessary to supervise their health 
in relation to the occupational hazard, and to diagnose 
occupational diseases caused by exposure to asbestos. 
Clause (2) adumbrates that such monitoring shall be free 
of the charge of the workers and shall take place as far 
as possible during the working hours. Clause (3) 
accords to the workers of the right ot information, in 
that behalf, of the results of their medical examination 
shall be informed in annadequate and appropriate manner 
of the result of their medical examinations and receive 
individual advice concerning their health in relation to 
their work. 
Thus by studing different aspects to Right to 
Health of workers. The Raison d^ter' of this study is that 
Right to Health of a worker is not only a right but it 
is an absolute right or can be said as it is a 
fundamental right as declared by the Supreme Court in 
Consumer Education and Research Centre V Union of India. 
228 
SUGGESTIONS 
1. li is suggested that the Parliament of India 
should legislate a comprehensive legislation 
"A Right to Health of Workers". 
2. It is suggested that in this legislation various 
points raised by the Supreme Court in C.E.R.C. 
case should be included. 
3. It is suggested that this legislation should 
also include points raised by the delegates in 
International Labour convention 1986. 
4. It is suggested that the employer and employee's 
relationship relating to varous needs of the 
employees should be positively looked in and 
various welfare schemes for employee's should be 
undertaken by the employer. 
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